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INVITATION TO BIDDERS

Ministry of Water and Irrigationon behalf of the County Government of Garissa hereby invites
bids fromeligible compares registered with the National Construction Authority and prequalified
in Garissa Countyn category NCA 7 and above f@ONSTRUCTION OF PERMANENT
CANALS IN SIGALEY BURA DANSA IRRIGATION SCHEME (200M)

No Mandatory Site Visit but bidders can visit theesiin their own convenience to obtain any
information that might assist them in the submission of their bids.

Mandatory Requirements

a) Registration with the National Construction /
b) Certificate of Incorporation

c) VAT /PIN registration

d) Valid Tax Compliance certificate

e) Valid Business Permit

A complete set of tender documents may be obtained by the interested eligible biddetedrom
County Government of Garissa websitevw.garissa.g.ke free of charge. The address
enquiries@agarissa.go.Ker the purposes of receiving any further tender clarifications and/or
addendums if need be.

Prices quoted should be net inclusive of all taxes, mesh Kenya shillings and should remain
valid for 120Days after date of tender opening

Complete documents are to be enclosed in plain sealed envelopes, clearly marked with the
tender name and number shall be deposited in the tenderptowded at The Qanty
Government of Garissa Department of Irrigation office.

The County Secretary
County Government of Garissa
P. O. Box 56370100 Garissa

So as to be received on or before............ 23h March, 2018 at 10.00am

Opening of the Bids will takplace soon after the above stated date and time and at the same venue
department oirrigation office Garissa countyn the presence of the tenderers representatives who
choose to attend.


http://www.garissa.go.ke/
mailto:enquiries@garissa.go.ke

SECTION I: INSTRUCTIONSTO BIDDERS



INSTRUCTION TO TENDERERS

Note: The terderer mustcomply with the following condtions andinstructions andfail ure to do sois
liable to result in rgection of the tenckr.

A

2.2

3
3.1

GENERAL

Definitions

(a) dTenderer or Bidderé meansany persons, partnership firm or company submitting a sum or
sums in the Bills of Quantities in accordance with the Instructions to Tenderers,
Gonditions of Contract Parts | and I, Spedfications, Drawings and Bills of Quantities for the
work contemplated, acting directly or through alegally appointed representative.

(b) fApprovedtenderer or bidderdo meangheterderer whois gproved bythe Employer

(© Any noun or adjective derived from the word fitender or bid oshdl be read and
condrued to mean the correspading form of the noun or adjedive A td 0 Any
conjugation of the verb fitenderd shall be read and corstrued to mean the
correspading form of the verb  id.do

(d) The AEmployerd ,as dedfined in the Condtions of Contract Part Il, hereindter County
Government of Garissa

(e) Throughout these bidding documents, the terms bid and BID and their derivatives
(bidder/ Bidder, bid/Bided, bidding/ Bidding etc.) are synonymous, and day means cé&ndar
day. Sngular alsomeans pural.

Scope of Bid
The Employer, asddinedin the Condtionsof Cortract Pat |l hereindter fithe Employerd wishesto

receve bidsfor the construction of works asdescribedin Sedion X1, clause 101 and102 of the Spedéal
Spedfi caionsi fiLocaion and etentof the Workso

The successiul bidderwill be expededto complete the Works within the period stated in the Appendix
to Bid fromthe dae of commencementof the Waks.

Corr upt Practices

The Government requres that the Tendeers, supgiers, sub-cortradors and supavisors observe the
highest standad of ethics during the procurementandexecttion of such cortrads. in this pursuit of this
pdlicy, the gavernment;

(@) Definesforthepurposesof this provision, theterms setforth bdow asfollows:

() A craptpradic endeanstheoffering, giving, recaving, or soliciting of anything of value
to influencethe adion of a public offi cial in the procurement process or in the exection,
and

(i) ffrauddent pradic e tneans a misrepresertation of fads in order to influence a
procuement process or the exection of a cortractto the detriment of the Employer, and
indudescall usive pradicesamongbiddes ( prior to or after bid submission) designedto



4.2

4.3

4.4

5

estalish bid pricesat artificial, non-competitive levels andto depive the Employer of
the benéts of free andbpencompstition
(b)  Will regject a propasal for award if it deerminesthat the Bidder recanmendedfor award has
engagedn caruptor fraudulentpradicesin canpeting for the Contrad, and
(c) Will dedare afirm indigible, eitherinddinitely or for a stated period of time, to be awardeda
government cortract if it at any times déerminesthat the firm has engagl in corrupt or
frauddentpradicesin canpeting for, orin exesuting, aGovernmentfinanced coimact.

Eligibility of Tenderer
Thisinvitation to bid is opento all Biddes who are legdly regstered or incaporated in the Repulbli c of
Kenya as of the time of tender submission. Regstration with National Construction Authorityas a
Contrador is manddory.

Biddes shdl not have a corflict of interest. Biddes shdl be corsidered to have confli ct of interest, if
they paticipaed as a corsultant in the prepaation of the design, documertation or techrcal
spedfi caions of the works that are the subject of this bidding other than as far as requred by the
Employer.

A firm thatis undera dedaration of indigibility by the Employer in accadancewith clawse 4, at the
date ofsubmission ofthe hd ortheredter, shdl be dsqudifi ed.

Biddes shal provide such evidenceof ther cortinuedeligibility satisfadory to the Employer, as the
Employer shdl reassonably request

Qualification of the Tenderer

5.1 To be quadified for award of Contrad, the tencerer shell provide eviderce saisfactory to the

Employer of ther eligibility underSub clause 4.1. above and of their capability and adequacyof
resaurcesto efectively carry outthe subject Contract.

(a) Details of expeience andpastperformanceof the tendeer on the works of a similar naure
and ctail s of current work on handandother contractual commitmerts.

(b) Thequalifications andexperience of key personrel proposedfor administration and exection
of the cantract, both onandoff site.

(c) Mgor items of condruction plant and equipment proposed for use in carying out the
Contract. Only reliable plaint in good working order and suitable for the work required of it
shdl be shavn on this schedde. The tencerer will also indicate on this schedile wheneach
itemwill be available on the Works. Indudedaso should be a schedile of plant, equipment
and material to be imported for the purpose of the Contrad, giving details of make, type,
origin and CIF value asappropriate.

(d) Details of finandal capdility i.e. certified audted accownts for the last 3 years,
certified copes of the last Six (6) Month bank statemerts, demondration of current
financial soundess and bidderé longterm profitakility and podtive working capital,
Accessto or availability of finandal resources sich asliquid assts, andletter of line of
credit. TheLineof Credt if providedmustbe currentto thelast One (1) month.



5.2

(e) A deailed Work execution Program, as per schedule 10 in Section VIl of the tender
document, which shall form part of the Contract if the tenderis acepted. Any charge in the
Programor Schedile shdl be sibjectedto theapproval of the Engineer.

(H  Details of litigation or arbitration proceadings in which the terderer has beeninvolved asone
of the parties within the last Threq3) yeas prior to the deadine of the tender sulmisson
basedon al information on fully setled dispute or litigation. A sworn affidavit must be
provided bythe bidder.

(g) Themandaory minimum requremerts required by the employer in order for a cortrador to
be casideredfor award are as ditailed in section BA: Qudification Criteria

Joint Ventures

@) Joint verturesfor the pupose ofbiddingwill not be allowed

6 Costof Tendering

6.1

6.2

The Tenderer shall bear all cogs associated with the preparation and submisson of his tender and the
Employer will in no case be responsible or liable for those costs, regardless of the conduct or outcome
of the tendering proces.

The procuring ertity shdl allow the tencerer to view the tender document free of charge before
purchase.

7 Pretender Meeting

7.1

7.2

7.3

Thetendereris advisedto visit and examine the Site andits surroundings andobtain for himsdf
on his own resporsibility, all information that may be necessary for preparing the tender and
erteringinto a catrad. The cats of visiting the Site shdl betheterdereré avn respomibility

The terderer and any of his personndl or agerts will be grarted permisson by the Employer to
erter upon premisesand landsfor the purpose of such ingpedion, but only upon the express
condtion that the terderer, his persomel or agerts, will release andindemnify the Employer from
andagainst al liability in respet of, and will be responsble for persordl injury (whether fatal or
otherwise), loss of or damage to property and any other loss, damage, costs and experses
however caused,which but for the exerciseof such permisson, would not have arisen.

The Employer will not organize any site visit for this project. However the Bidders
representatives shall visit the site at their own cost and time so as to get any information that might
be of help to them in their submission of thasbi
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TENDERDOCUMENTS

8 Contentsof Tender Documents

8.1

8.2

8.3

The Tender documents comprise the documents listed here below and should be read together
with any Addendassuedin acerdance with Clause 10of theseinstructions to tenderers.
Form of Invitation for Tenders
Ingructionsto Tenderers
Form of Tender
Appendx to Form of Terder
Form of Tender Surety
Statementof Foreign Currency Requremerts
TenderandConfidentia BusnessQuestionnaires
Details of Sub contradors
Schedilesof Supplemertary Information
Geneaa Conditions of Contract i Part |
Condtions of Particular Applicaion’i Part Il
Spedficaions
Bills of Quantities
Drawings
Dedaration Form
The terderer is expected to examine caefully al instructions, corditions, forms, terms,
speifications and dawings in the tender documnents. Failure to camply with the requiremerts for
tender submisson will be at the terdereré&s own risk. Pursuant to clause 26 of Ingructions to
Tenderers, tenders which ae not subgartidly regondve to the requremerts of the tender

documents will bergeaed.

TO3ITATTSIQ 0200w

All recipients of the doaumerts for the proposedContract for the purpose of submitting a tender
(whether they sulmit a tender or not) shall treat the details of the documerts as i pvate and
corfidentialo.

9 Inquiriesbytenderers

9.1

9.2

Atenderer making an inquiry relating to the tender document may notify the Employer in writing or by
telex, cable or facsimile at the EmployeNSImailing addressindicated in the Invitation to Tender. The
Employer will respand in writing to any request for darification which he receives ealier than 7 days
prior to the deadline for the submisdon of tenders. Written copies of the EmployeNStespmse
(including the quey but without identifying the souce of the inquiry) will be sentto all prospective
tendererswho have purchasedthe tender documents.

The procuring entity shell reply to any clarifications sought by the tenderer within 7 days of
recivingtherequestto ergble thetenderer to make timely submisgon of itstender.

10 Amendment of Tender Documents

10.1

10.2

10.3

At any time prior to the deadine for submisson of tenders the Employer may, for any reason,
whether at his own initiative or in response to a clarification requesed by a prospective tenderer,
modify the tender documents byissuing Addenda.

Any Addendumwill be notified in writing or by calle, telex or facsmile to al prospective
tendererswho have puchasedthe tender documents and will bebinding uponthem.

In order to allow prospective tenderers reasondle time in which to take the Addenduminto
account in preparing their tendes, the Employer may, at his disaetion, extend the deadine for the
submisgon of terders.
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PREPARATION OF TENDERS

11 Languageof Tender

111

The tender and all correspondence and documents relating to the tender exchanged between the
tenderer and the Employer shall be written in the English language. Supporting documents and
printed literature furnished by the tenderer with the tender may be in another language provided they are
accompanied by an appropriate translation of pertinent passages in the above stated language. Fa the
purpose of interpretation of the tender, the Erglish language shall prevail.

12 Documents Comprising the Tender

12.1
i)

i)

i

iv)

The tender to be prepared by the tenderer shall comprise
the Form of Tender and Appendix thereto,
aTender Security
the Priced Bill s of Quantities and Schedules
theinformation on digibility and qudificaion

V) any other materials required to be completed and submitted in accordance with the Instrudtions

12.2

to Tenderers.

The Forms, Bills of Quantities and Schedules provided in the tender documents shdl be used without
exception

13 Tender Prices

13.1

13.2

All the insertions made by the tenderer shall be made in INK and the tenderer shall clearly form the
figures. The relevant space in the Form of Tender and Bills of Quantities shall be completed
accordingly without interlineations or erasures except those necessary to correct errors made by the
tenderer in which case the erasures and interlineations shall be initialled by the person or persons
signingthe tender.

A price or rate shall be inseted by the tenderer for every item in the Bill s of Quartities whether the
quartities are stated or naot. Items againgt which no rate or price is entered by the tenderer will not be
paid for by the Employer when executed and shall be deamed covered by the rates for other items
and pricesin the Bills of Quantities.

The prices and unit rates in the Bills of Quantities are to be the full [al-indusive] value of the Work
described under the items, including all costs and expenses which may be necessary and all genera
risks, liabilities and obligations set forth or implied in the documents on which the tender is based.
All duties, taxes and other levies payable by the Contractor under the Contract, or for any other cause
prior to the deadline for submission of tenders, shall be induded in the rates and prices and the totd
Tender Price submitted by the tenderer.

Each price or unit rate inserted in the Bills of Quantities shoud be areali stic estimate for completing
the activity or activities described under that particular item and the tenderer is advised againgt
inserting aprice or rate aganst any item contrary to thisingruction.

Evely rate entered in the Bills of Quantities, whether or nat such rate be asociated with a quartity,
shall form part of the Contrad. The Employer shall have the right to cal for any item of work
contained in the Bills of Quantities, and such items of work to be pad for a the rate entered by the
tenderer and it is the intention of the Employer to take full advantage of unbalanced low rates.




13.3

13.4

135

13.6

The tenderer shdl furnish with his tender written confir mation from his suppliers or manufacturers of
basic unit rates for the supply of items listed in the Conditions of Contract clause 70 where
appropriate.  The Employer may require the tenderer to judtify such rates so obtained from the
suppliers or manufacturers.

The rates and prices quoted by the tenderer shdl nat be subjed to adjugment during the performance
of the contract.

Where quantity contract variation is alowed, the variation shdl not exceed 15% of the origina
contrad quantity.

Price variation requeds shdl be processed by the procuring ertity within 30 days of receving the
request.

14 Currenciesof Tender and Payment

14.1

Tenders shall be priced in Kenya Shillings and the tender sum shall be in Kenya Shillings.

15 Tender Validity

151

15.2

The tender shall remain valid and open for acceptance for a period of a Hundred and Twenty (120)
days from the specified date of tender opening or from the extended dae of terder opering (in
accordance with clause 10.3 here above) whichever isthe later.

In exceptiona circumstances prior to expiry of the origina tender validity period, the Employer may
request the tenderer for a specified extension of the period of validity. The request and the responses
thereto shdl be made in writing or by cable, telex or facsimile. A tenderer may refuse the requed
without forfeiting his Tender Surety. A tenderer agreeing to the request will not be required nor
permitted to modify his tender but will be required to extend the validity of his Tender Surety
correspondingly.

16 Tender Security

16.1

16.2

The tenderer shall furnish as part of his tender, a Tender Security in the form of a bank guarantee
or insurance bond from an approved company

No tender security required for this project.




16.3

16.4

16.5

16.6

The Tender Security shal be valid at least thirty (30) days beyond the tender validity period.

Any tender not accompanied by an acceptable Tender Surety will be rgected by the Employer as
nonresponsive.

The Tender Sureties of unsuccesgul tenderers will be returned as promptly as possible, but not later
than twenty eight (28) days after expiration of the tender validity period. The Terder Surety of the
succesdul tenderer will be returned upon the tenderer executing the Contract and furnishing the
required Performance Seaurity.

The Tender Surety may be forfeited:
a) if atenderer withdraws histende during the period of tender validity: or
b)  inthecase of asuccessful tenderer, if hefails, within the specified time limit
i. tosignthe Agreement, or
ii.  tofurnishthe necessary Peformance Security
c) if atenderer does nat accept the correction of histender price pursuant to clause 27.

17 No Alternative Offers

17.1

17.2

The tenderer shal submit an offer which complies fully with the regquirements of the tender
documents unless otherwise provided for in the appendix.

Only one tender may be submitted by each tenderer. A tenderer who submits or participates in more
than one tender will be disqualified.

The tenderer shdl nat atach any conditions of his own to his tender. The tender price must be basel
on the tender documents. The tenderer is not required to present aterndive condruction options and
he shdl use without exception, the Bills of Quantities as provided, with the amendments as notified
intender ndtices if any, for the calcuation of histender price. Any tenderer who failsto comply with
this clause will be disqudifi ed.



18 Format and Signing of Tenders

18.1

18.2

18.3

The tenderer shall prepare his tender as outlined in clauses 8 and 12 above and mark appropriately.
Only the ORIGINAL copy is required.

The copy of the tender and Bills of Quantities shal be typed or written in inddible ink and shal be
signed by a person or persons duly authorized to sign on behdf of the tenderer. All pages of the
tender where amendments have been made shal be initidled by the peson or persons signing
the tender.

The complete tende shdl be without aterations, interlineations or erasures except as necessay to
correct errors made by the tenderer, in which case such corrections shall be initidled by the person
of personssigning the tender.

10
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SUBMISSION OF TENDERS

19 Sealing and Marking of Tenders

19.1

19.2

19.3

19.4

The tenderer shall sed the original document dily marking the envelope as GORIGINALE. The envelope
shall then be sealed in an outer separate envelope.

The inng and outer envelopes shal be addressed to the Employer at the address stated in the
Appendix to Ingtructions to Tenderers and bear the name and idertificaion of the Contract stated in
the said Appendix with a warning nat to open before the date and time for opening of tenders stated
inthe sad Appendix.

The inner envelopes shall each indcae the name and address of the tenderer to enable the tender to
be returned unopened in case it is declared flated, while the outer envelope shdl bear no mark
indicating the identity of the tenderer.

If the outer envelope is not sedled and marked as instructed above, the Employer will assume no
responsibility for the misplacementor prematureopeningof the tender A tender
openedprematurely for this cause will be rejeded by the Employer and returned to the tenderer.

20 Deadlinefor Submission of Tenders

20.1

20.2

20.3

Tenders must be received by the Employer at the address spedfied in clause 20.2 and on the date ard
time spedfied in the Letter of Invitation, subjed to the provisions of clause 21.2 and 21.3.Tenders
delivered by hand must be placed in the fitender boxo provided in the office of the Enployer. Proof of
posting will not be accepted as proof of ddivery and any tender delivered after the above gipulated
time, from whatever cause arising will not be congdered.

The Employer may, at his disaetion, extend the deadine for the submission of tenders through the
issue of an Addendum in accordance with clause 7, in which case al rights and obligations of the
Employer and the tenderers previoudy sulject to the origind deadline shall thereafter be subjed to
the new deadline as extended.

Any tender received by the Employer after the prescribed deadline for submission of tender will be
returned unopened to the tenderer.

21 Modification and Withdrawal of Tenders

21.1

21.2

21.3

The tenderer may modify or withdraw histender after tender submission, provided that written natice
of the modfication or withdrawal is recaved by the Employer prior to presaibed deadline for
submission of tenders.

The tenderer simodifi cation or withdrawal notice shall be prepared, seded, marked and dispached in
accordance with the provisions for the submisson of tendes, with the inne and outer envelopes
additionally marked fiMODIFICATIONOG or iWITHDRAWAL 0 as appropriate.

No tender may be modified subsequent to the deadline for submisson of tenders.

11



21.4

215

E

No tender may be withdrawn in the interval between the deadine for submisson of tenders and the
period of tender validity specified on the tender form. Withdrawa of a tender during this interval
will result in the forfeiture of the Tender Surety.

Subsequent to the expiration of the period of tender validity presaibed by the Employer, and the
tenderer having nat been natified by the Employer of the award of the Contrad or the tenderer does
not intend to conform with the request of the Employer to extend the period of terder validity, the
tenderer may withdraw histender without risk of forfeiture of the Tender Surety.

TENDER OPENING AND EVALUATION

22 Tender Opening

22.1

22.2

22.3

22.4

22.5

The Employer will open the tenders in the presence of the tenderersd represertatives who choose to
attend at the time and location indicated in the Letter of Invitation to Tender. The tenderersd
representatives who are present shall sign aregister evidencing their attendance.

Tenders for which an acceptable notice of withdrawal has been submitted, pursuart to clause 22, will
not be opened. The Employer will examine the tenders to determine whether they are complete,
whether the requiste Tender Sueties have been furnished, whether the documents have been
properly signed and whether the tenders are generdly in order.

At the tender opening, the Employer will announce the tendereré names tota tender price, tender
price modifi cations and tender withdrawals, if any, the presence of the requisite Tender Surety and
such other details as the Enmployer, at his disaetion, may consider appropriate. No tender shdl be
rejeded at the tender opening except for late tenders.

The Employer shdl prepare minutes of the tende opening including the information disclosed to
those present.

Tenders not opened and read out at the tender opening shall not be conddered further for evaludion,
irrespedive of the circumstances

23 Processto be Confidential

23.1

23.2

After the public opening of tenders, information relating to the examination, clarification, evaluation
and comparisons of tenders and recommendations concerning the award of Contract shall not be
disclosed to tenderers or other persons not officialy concerned with such process until the award of
Contract is announced.

Any effort by a tenderer to influence the Employer in the process of examination, evauation and
comparison of tenders and decisions concerning award of Contract may result in the rgedion of the
tendererGs tender.

24 Clarification of Tenders

24.1

To assig in the examination, evauation and comparison of tende's, the Employer may ask tenderers
individudly for clarification of their tenders, including breakdown of unit prices. The request for
clarificaion and the response shdl be in writing or by cable, facamile or telex, but no change in the
price or subgtance of the tender shal be sought, offered or pemitted except as required to confirm

12



24.2

the correction of arithmetical errors discovered by the employer during the evaluation of the tenders
in accordance with clause 27.

No tenderer shall cortad the Employer on any matter relating to his tender from the time of the
tender openingto the time the Contrad is awarded. If the tenderer wishes to bring additiona
information to the notice of the Employer, he shal do soin writing.

25 Determination of Responsiveness

25.1

25.2

25.3

25.4

Prior to the detailed evaluation of tenders, the Employer will deermine whether each tender is
subdartialy respongve to the requirements of the tender documents.

For the purpose of this clause, a subgantialy responsive tender is one which conforms to al the
terms, conditions and specifications of the tender documents without materiad deviation or
reservation. A materia deviation or reservation is one which affects in any substantial way the
scope, quality, completion timing or administration of the Works to be undertaken by the tenderer
unde the Contrad, or which limits in any subgartial way, inconsistent with the tender documents,
the Employer sirights or the tenderers obligations under the Contract and the redification of which
would affect unfairly the competitive postion of other tenderers who have presented subgantialy
responsive tenders.

Each price or unit rae insated in the Bills of Quartities shdl be a redigtic egimate of the cost of
completing the works described under the particular item including allowance for overheads, profits
and the like. Shoud a tender be serioudy unbdanced in relation to the Employer stestimate of the
works to be peformed under any item or groups of items, the tender shall be deemed not responsive.
A tende ten percert bdow or ten percent above the employer stedimate shdl aso be deemed as non

responsive.

A tender determined to be not subgantially regpondve will be rgeded by the Employer and may not
subsequently be made responsive by the tenderer by corredion of the non-conforming deviation or
reservation.

26 Correction of Errors

Tenders determined to be subgartidly respondve shell be chedked by the Employer for any
arithmetic errors in the computations and summations. Errors will be correded by the Employer as
follows:

(@) Where there is a disaeparcy between the amount in figures and the amount in words, the
amount in words will govern.

(b) Where there is a discreparcy between the unit rate and the line item totd resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will prevail, unless in the
opinion of the Employer, there is an obvious typographicd error, in which case adjugment
will be made to the entry containing that error.

(c) Inthe event of a discrepancy between the tender amount as stated in the Form of Tender ard
the corrected tender figure in the main summary of the Bills of Quantities, the amourt as stated
in the Form of Tender shall prevail .

13



(d) The Error Corredion Fador shdl be computed by expressing the difference beween the
tender amount and the corrected tender sum as a percentage of the corrected buil der sdvork
(i.e. corrected tender sum less Prime Cost and Provisiond Sums.

(e) TheError Correction Factor shall be applied to dl builderés work (as arebae or addition as the
case may be) for the purposes of vauations for Interim Certificates and vduations of
varations.

() The amount dtated in the tender will be adjuded in accordance with the above procedure for
the corredion of errors and, with concurrence of the tenderer, shdl be conddered as binding
upon the tenderer. If the tenderer does not accept the correded amount, the tender may be
rejeded and the Tender Seaurity may be forfeited in accordance with clause 16.

27 Conversion to Single Curr ency

27.1

27.2

For compensation of tenders, the tender price shdl first be broken down into the regpective amounts
payable in various currencies by usng the sdling rate or rates of the Certra Bank of Kenyaruling on
the date twenty one (21) days before the fina date for the submission of tenders.

The Employer will convert the amounts in various currendes in which the tender is payale
(excluding provisiond sums but induding Dayworks where priced competitively) to Kenya Shillings
at the sdling rates stated in clause 28.1.

28 Evaluation and Comparison of Tenders

28.1

28.2

28.3

28.4

28.5

The Employer will evauate only tendes determined to be substantiallyresponsiveto
th e requirements of the tender documentsin accordance with clause 26.

In evaluating tenders, the Employer will deermine for each tender the evaluaed tender price by
adjuding the tender price asfollows:

(@ Making any corredion for errors pursuant to clause 27.

(b) Excluding Provisonad Sums and provision, if any, for Contingendes in the Bills of Quantities
but including Day works where priced competitively.

The Employer reserves the right to aacept any variation, deviation or dterndive offer. Variaions
deviations, dternative offers and other factors which are in excess of the requirements of the tender
documents or otherwise result in the accrud of unsolicited benefits to the Employer, shall not be
taken into account in tender evaluation.

Price adjugment provisionsin the Conditions of Contract applied over the period of execution of the
Contract shal not be taken into accourt in tender eval uation.

If the lowest evaluaed tender is seriously unbdanced or front loaded in relation to the Employer 6
edtimate of the items of work to be performed under the Contrad, the Employer may require the
tenderer to produce ddailed price andyses for any or al items of the Bills of Quantities, to
demondtrate the relationship between those prices, proposed congruction methods and schedules
After evaluation of the price andyses, the Employer may require that the amount of the Peformance
Secuity sd forth in clause 29 be inaeased at the expense of the successful tenderer to a level

14



28.6

28.7

28.8

28.9

28.10

sufficient to protect the Employer againg financid loss in the evert of subsequent default of the
successul tenderer under the Corttract.

Firms incorporated in Kenya where indigenous Kenyans own 51% or more of the share cagtal shall
be alowed a 10% preferential bias provided tha they do not sub-contrad work valued a more than
50% of the Contract Price excluding provisond sumsto a hon-indigenous sub-contrador.

Preference where allowed in the eval uation of tenders shall not exceed 15%

The procuring entity may at any time temminae procurement proceedings before contrad award and
shall not beliable to any person for the terminaion.

The procuring entity shdl give prompt notice of the termination to the tenderers ard on request give
its reasons for termination within 14 days of receving the request from any tenderer.

A tenderer who gives false information in the tender document abou its qudifi cation or who refuses
to enter into a contrad after notification of contrad award shall be consdered for debament from
participating in future public procurement.

15



F

AWARD OF CONTRACT

29 Award Criteria

29.1

29.2

Suwbjed to Sub-clause 30.2, the Employer will award the Contract to the tenderer whose tende is
determined to be substantidly responsive to the tender documents and who has offered the loweg
evaluated tender price subject to possessing the capability and resources to effectively carry out the
Contract Works as reguired in Sub-clause 2.1 and 2.2 hereabove.

The Employer reserves the right to acoept or rged any tender, and to annud the tendering proces
and rged dl tenders, at any time prior to award of Contract, without thereby incurring any liability
to the affected tenderers or any obligaion to inform the affected tenderers of the grounds for the
Employer s@ction.

30 Notification of Award

30.1

Prior to the expiration of the period of tender validity prescribed by the Employer, the Employer will
notify the successful tenderer by cale, teefax or telex and corfirmed in writing by registered letter
tha his tender has been accepted. This letter (hereinafter and in &l Contract documents cdled
AL etter of Acceptanced) shdl name the sum (hereinafter and in al Contract documents cdled fithe
Contract Price Ywhich the Employer will pay to the Contrador in consideration of the execution ard
completion of the Works as presaibed by the Contrad.

312 At the same time that the Enployer notifies the successful tenderer that his tender has been accepted,

31.3

31.4

the Employer shall notify the other tenderersthat the tenders have been unsuccessful.

Within twenty one[21] days of receipt of the Form of Contract Agreaement from the Employer, the
succesgul tenderer shall sgn the form and return it to the Employer together with the required
Performance Security.

The patiesto the contrad shall have it signed within 30 days from the date of notifi cation of contract
award unlessthere is an administrative review reguest.

32 Performance Guarantee

32.1

32.2

Within twerty one [21] days of recapt of the notifi cation of award from the Employer, the successul
tenderer shal furnish the Employer with a Performance Security in the amount stated in the
Appendix to Instructionsto Tenderers and in the format stipulated in the Conditions of Contrad.

The Peformance Security to be provided by the successful tenderer shall be an unconditiond Bank
Guarantee issued at the tendererés option by a reputable Bank approved by the Employer and |ocated
in the Republic of Kenya

Failure of the successful tenderer to lodge the required Performance Security shall congtitute a breach
of Contract and sufficient grounds for the annulment of the award and forfeiture of the Tende
Security and any other remedy under the Contract. The Employer may award the Contract to the nex
ranked tenderer.
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33 Advance Payment
No advance payment, shdl be made under the Contract
34 Corrupt or fraudulent practices
34.1 The procuring entity requires that tenderers observe the higheg standard of ethics during the

procurement process and execution of contrads. A tenderer shal sgn a declaration that he has nat
and will not beinvolved in corrupt or fraudulent practices.
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SECTION II: FORM OF BID
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FORM OF TENDER

(NOTE The Appendix to Form of Bid forms pat of the Bid. Bidders are required to fill all the blank spaesin this
Form of Bid and the Appendix to Form of Bid.)

NAME OF CONTRACT: CONSTRUCTION OF PERMANENT CANALS IN SIGALEY

TO:

Sir,

5.

BURA DANSA IRRIGATION SCHEME (200M)

TENDER NO.:CGG/W&IRR/T/30 /2017-2018

TheCounty Director of Irrigation Services
Ministry of Water and Irrigation

County Government of Garissa

P. O. Box 563- 70100,

GARISSA, KENYA

Having examined the Conditions of Contract, Spedfications, Bills of Quantities, and Drawings
for the exeaution of the above-named works we, the undesigned, offer to construct and ingall
such works and remedy any defeds therein in conformity with the sad Bills of Quartities,
Condtions of Contract, Spedfi cationsandDrawings for the sumof

(Inset amountin words)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeceeeeceeeeceeeeceeeeceeeeceeeeeeeeeeeecece

(Inset amountin

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

as spedfied in the Appendix to Form of Bid or such other sumsas may be ascettained in

acordance with thesaid Conditions.

We undertake, if our bid is accepted, to commencethe works within twenty-eight (28) days of
receipt of the EngineeGs orderto commence,andto complete anddeli ver the whale of the works
comprisedin the contract within thetime datedin the Appendx to Form of Bid.

If our bid is accepted we will, whenrequired, obtain the guarantee of a Bank or other sureties (to
be appoved by you) to bejointly and severally boundwith usin a sum not exceedng 5% of the
above named sum for the due paformanceof the cortract under the terms of a Bond to be
appoved byyou.

We agree to abide by this bid for the period of one hundred andtwenty (120) days from the date
fixed for receiving the same andit shell remain binding uponus andmay be acepted at any time
before the expiration of that period.

We urderstand that you are not boundto accept the lowestor anyhbid you mayreceve.

Depart ment of 19



6. On the basis of our previous experience we are fully experienced and competent in the type of work
induded in this BID and we have adequate financial resources to carry out the works desribed
within the period for completion. We are in a position to fulfil the contract for which we have Bided.

Datedthis &é ééééééé . Dayoféeeéeééééeéé 206éeceééécecé.e.

s sz 7z 7 z

Signature é¢ ¢ é € € é é € é é inthecapacityofée é é é é € é é é é ..& é .(Designation)
Duly auhorizedtosign bidsonbbalfof ¢ é € € € é é €6 € éé e ééé éééééeééé.
eeéé é € é é € (Name ofBidde)

eeeéeéececeececéééeeceééeeceecccece.

Address andofficial stamp of Bidder:

(0}
D
D
(0}
D
D
(¢
(¢

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

Signature of Witnessé ¢ ¢ é é é é é é ..

Address of Withessé é é ¢ é ¢ éé é ééééeéééeécéeééeééeeéecé.

s s s 2z s 7 £ 1 1 1 1 £ 1 7z 7z £ 7

Occumtionof Witness &€ é € é 6 é 6 6 éééééecéééeéeééé.
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SECTION II'lI: APPENDIX TO FORM OF BID
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Appendix to Instructions to Tenderers

The following information regarding the particulars of the tender shall complementpplement or
amend the provisions of the instructions to texdrs. Wherever there is a conflict between the provision

of the instructions to tenderers and the provisions of the appendix, the provisions of the appendix herein
shall prevail over those of the instructions to tenderers

Instructions to Paticulars of appendix to instructions to tenderers
tenderers
2.1 Particulars of eligible tenderRESTRICTED TENDERING
2.2.2 Price to be charged for tender documerKes NIL (Free if downloaded from
website)
2.10 Particulars of other currencies alloweblone
2.11 Particulars of eligibility and qualifications documents of evidence requi@opies of:
i) Certificate of Registration
ii) Certificate of valid tax compliance
iii) Form of Tender
iv) Fully Filled Confidential Business Questionnaire
2.12.2 Particulars of tender segity if applicable. KSHS.400,000
2.13 Validity of TendersTenders Shall remain valid for 120 days
2.16.3 Bulky tenders which do not fit in the tender box shall be delivered to Swpply
ChainUnit situated atCounty Treasury Officessarissa Town
2.22 Evaluation Criteria

The following requirements must be met by the tenderer not withstanding other
requirements in the tender documents:

a) Mandatory Requirements (MR)

Responsive
No. Requirements or Not
Responsive

MR21 | Must Submit a copy of certificate o f
Registration/Incorporation
MR2 | Must Submit a copy of a valid Tax Compliance

certificate

MR3 | Must Fill the Price Schedule in the format
provided

MR4 | Must Fill the Form of Tender in the Format
provided

MR5 | Must submit a dully f illed up self -declar ation
form in format provided

MR6 | Must submit a dully filled up Confidential
Business Questionnaire in the format provided
MR7 | The Tenders Shall remain valid for 120 days
from the date of tender opening

MR8 | Tender Security

At this stage, the tendee r 6 s submission wildl e
mandatory (MR) requiremerst above or norresponsive. The nenesponsive
submissions will be eliminated from the entire evaluation process and will ng
considered further.
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SECTION IV: FORM OF BID SECURITY.
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FORM OF BID SECURITY
BID BANK GUARANTEE
Note: The bidder shdl complete only this form of Bank guarartee. No other Form of Bid Bond or any
other forms of secuity will be acceted. Bidders who fail to comply with this requirement will be
disquaified.
WHEREAS [Name ofbidder].

XX XX XX XL XL X XX REX XKLL X XXX KX KD XDPOPDPDODDPDD

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéeéeécéecéceeéeéeéeéeéeecéeeéeéeéeéece. é........

,,,,,,,,

Forthe CONSTRUCTION OF PERMANENT CANALS IN SIGALEY BURA DANSA
IRRIGATION SCHEME (200M)
TENDER NO.:.CGG/W&IRR/ T/30/2017-2018

hereinafter calediThe Bido KNOW ALL MEN by these presents

that we [Name of Bani

XX XX XXX XXX XX XX XL XX XX KX KX X DDDRDDDRD P

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,

,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

///////////////////////////

(Infigures)Kshs éé ¢ e é éééeéééeéééecéeéééeeéééeeéée. . . mmnmn.
for which payment will bewell and truly madeto the sad Employer the Bankbindsitsdlf, its successas
and asigns bythesepresents.

THE CONDITIONS ofthisobligation are:

1. If the bidderwithdraws his Bid during the period of bid validity specified by the Bidderon the
Bid Form; or

2.  If theBidder refusesto acceptthe correction of errorsin hisbid; or

24
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3.  If theBidder having beennoctified of the acceptanceof his bid by the Employer during the period
of Bid Validity

0 fails or refuses to execute the Form of Agreamert in ac@rdance with the Ingructionsto
Bidde's whenrequiredor

(i) fails or refusesto furnish the PerformanceSecurity, in acomrdance with the Ingructionsto
Biddes.

We undertake to pay to the Employer up to the above amount uponreceipt of his first written demand,
without the Employer having to subsantiate his demand, providedthatin his demandthe Employer will
note that the amount claimed by him is due to him owing to the occurence of any of the above
condtions,speifying the occuredcordition or conditions.

This guaranteewill remain in force up to and including twenty-eight (28) days after the date of expiration
of the bd validity, asstatedin the Ingructionsto Bidders.

At the request of the Employer the Bid validity period may beextended bymutual agreement betweenthe
Employer andthe Bidder and we undeatake to extendthe validity of this surety accadingly without you
having to inform us of such an extension of the Bid validity period if within this period the Bidder has
beennctified of the acceptanceof his Bid. This Surety shdl remain valid up to the time the Contract
Agreamenthas ben exeauted.

SEALED with the canmon sedl of theBankthis é&é é é daofé é é é éé . 2 @& é é .

AUTHORIZED SIGNATURE OF THE BANK

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,

NAME OF THEWITNESS é é&é ééééeééeéeceéeeeceeceeeeéeceee.

ADDRESSOFTHEWITNESS éé@ééééééééééééééééceccee.
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SECTION V: QUALIFICATION AND TECHNICAL EVALUATION
CRITERIA
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SECTION V-(A):QUALIFICATION CRITERIA

This Section cortains all the factors, methods and criteria that the Employer shdl use to technicaly
evaluate the applicaions. The information to be providedin relation to each factor and the definitions of
the correspndingterms aeincludedin the respective Appli cation Forms.
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Qualification Criteria

No.

Subject

Requirement

Single Entity

ComplianceRequirements

Jant Venture

All Parties
Combined

Each Party

One Party

Documentation

Submission Requirements

1. Eligibili ty

11

Eligibility

Nationality in acardance with in
ITT sub-Clause 4.1.

Must mee requirement

N/A

N/A

N/A

Sedion VII, Schedule 1

12

Conflict of Intere$

No corflicts of interes in ITT sub-
Clause 4.2.

Must mee requirement

N/A

N/A

N/A

Sedion VII, Schedule 1

13

Employer Ineligibility

Not having been declared inéligible
by the Employer, as descibed in
Sub-Clause 4.3.

Must mee requirement

N/A

N/A

N/A

Sedion VII, Schedule 1

14

Incorporation &
Registration

Pursuant to subclause 4.1 the
following shall be provided;

- Catified Copy of Cettificae of
incorporation to show that the
applicant is a registered company
and legaly authorised to do
businessin Kenya

- Proof of registration with the
Ministry of Roads and Public
Works in Clas D as a Unpaved
Roads Contrador

Valid Tax Compliant Cettificate

Must mee requirement

N/A

N/A

N/A

Sedion VII, Schedule 1
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Documentation

Qualification Criteria

No.

Subject

Requirement

Single Entity

Jant Venture

ComplianceRequirements

All Parties

Combined Each Party

One Party

Submission Requirements

2. Historical Contract Non-Perfor mance

21

History of Non-
Performing Contrads

Non performance of a contrad did
not occur within the lag five (5)
yeas prior to the dealline for
applicaion submisson basel on all
information on  fully setled
disputes or litigation. A  fully
sdtled dispute or litigation is one
that has been relved in
acordance with the Dispute
Relution Medhanism under the
repedive contrad, and where al
apped instances available to the
applicant have been exhausted.

Must mee requirement by
itsdf or as party to pag or
existing vV

N/A N/A

N/A

Sedion VII, Schedule 9

2.2

Pending Liti gation

All pending litigation shall in total
not represet more than  fifty
percent (50%)] of the Applicant's
net worth and shall be treded as
reslved against the Appli cant.

Must med requirement by
itsdf or as party to pad or
existing vV

N/A N/A

N/A

Sedion VIl, Schedule 9

3. Financial Situation

31

Financial Performance

Submisson of audited balance
sheds or if not required by the law
of the applicant's country, other
financial statements aaceptable to
the Employer, for the lag five [5]
yeass todemonstrate:

(a) he current soundness of the
applicants financia position and its
prospedive long tem profitability,
and

(b) cgpadty to have a cas flow
amourt of min K Shs 10 Milli on
equivalent working capital

Must mee requirement

(a) ust med requirement

(b) Must med
reguirement

N/A N/A

@/ A @/ A

(b)/ A (b)/ A

(@N/A

(b) N/ A

Sedion VIl, Schedule 8
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Quadlification Criteria ComplianceRequirements Documentation

_ . _ _ Jant Venture o .
No. Subject Requirement Single Entity All Parties Submission Requirements
Combined Each Party One Party

Minimum construction turnover of
KShs. 20 Million], cdculated as
total cettified payments receved for | Must med requirement N/A N/A N/A Sedion VII, Schedule 8
contrads in progress or completed,
within the lad three[(3)] yeas

Average Construction

32 Turnover

4. Experience

Experience under  congtruction
contrads in the role of contrador,
Genera Construction subcontragor, or  management
Expelience contrador for at least the lag Three
[3] years prior to the applicaions
submisson dealine

41 Must mee requirement N/A N/A N/A Sedion VII, Schedule 6

Participation as contrador,
management contrador or
subcontrador, in a leas two (2)
contrads within the lag Three (3)
years each with a value of at lead
KShs. 10 Million, that have been
succesfully and  substantidly | Must med requirement N/A N/A N/A Sedion VI, Schedule 6
completed and that are similar to
the proposed works. The similarity
shall be basel on the physicd size,
complexity, methods/technology or
other characeristics as descibed in
Sedion X of the bid document

Spedfic Congtruction

4.2(3) Experience
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Quadlification Criteria ComplianceRequirements Documentation

must not excead KShs. 50% of the
Working Capital

) ) ) ) Jant Venture o .
No. Subject Requirement Single Entity All Parties Submission Requirements
Combined Each Party One Party
b) For the above or other contracts
exeatted during the period
gipulated in 4.2(a) above, a
» _ minimum construction experience
aa(p) | Spedfic Construction | in: Must mee requirements N/A N/A N/A Sedion VI, Schedule 6
Experience - Improvementof gravel Roads.
- Construction of cross drainage
structures
o . Should demonstrate
. Submisson of a brief work .
Work Exeaution ; . uncerdanding of the .
4.3 Programime exeaution proposd in acordance scope of works and other N/A N/A N/A Sedion VI, Schedule 10
with ITT clause 5.1 .
generd requirements
5. Current Commitments
The total value of outstanding
51 On-going contrads works on the orrgoing contracts Must med requirements N/A N/A N/A Sedion VI, Schedule 7
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No.

Qualification Criteria

Subject

Requirement

Single Entity

ComplianceRequirements

Jant Venture

All Parties
Combined

Each Party

One Party

Documentation

Submission Requirements

6. Site Staff

Site Agent

Site Surveyor

Supetrvisor

The site staff shall posses minimum
levels sd below;

Qudlificaion = Ordinary Diploma
Civil Eng

Genera Experience =7 yrs

Spedfic Experience =5 Yrs

Qudlificaion = Odinary Dip.Survey
Genera Expetience =7 yrs
Spedfic Experience =5 Yrs
Qudificaion = Certificate in

Road Construction

General Experience=5 yrs

Must med requirements

N/A

N/A

N/A

Sedion VII, Schedule 5
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Singlety

Al Doyt Ac Eaeh n .
. . IE\:II r;fllacjo IP_Q\E“ PUIItC Rmul rernm
7. Equipment: Major Items of Plant to Be Used On the Proposed Contract ombin aty | Faty
ha RiddA~y maict tndincdn thia aara mlant and A giannt ~aanai Aarad Iy tha nnrmpaﬁy_te_be_ﬁeees_s_ﬂ” for rnderakina-t nratoc tanothor vanth ranf Af ~Avasardaiin (k M an Aot ey e ey i
TG OTOUCT TS 1TTarctaC O CorT 'JIWIL g WMIHIIMIIL CUTIONOCGT OO Uy I.II\—-\.»UI ! TOT ull:.l«ll.w\lllu T r.ll\.lj\—\.‘. I.Uu\—l.ll—l AALALLA ’JI\J\JI UIrTOWTICTanmp. \ VITIT Uly LRI RR\"IND]
number of equipment required by the Employer for the execaution of the projed that the bidder must make avail able for the Contrad).
Minimum Number [ No of | No. of equipmert | No. of equipmertto | Must med
Required for the | Equipment to be | be made available | yequirements Sedion VI,
Contract Owned— by | hited/purchesed by | for theContract by == IEA MiA MiA Schedule 4
Execution the Bidder the Bidder the Bidder
a) Transport (Tippers, dumpers,
water tankers)
6X4 tippers payload 16 7 20 tonnes 1
Flat bed Lorries 1
b) Earthi Moving Equipment
Trador dozers with dozer attachment 1
(D6-D9 equivalent)
Whed |oaders 1
Motor graders (93 - 205kW) 1
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No. %@t Requirement JantYentur Submission
Af-Parties ach One
Entit Combined  Party  Party equirements

7. Equipment: Major Items of Plant to Be Used Onthe Proposed

Contract (L
The Bidder must indicate the core plant and equipment conside

pany to be necessgy for undertaking the|projed together |with proof of oynersip. (* MandalLry minimum

red by the com
nymber of equipment required by the Employer for the execaution| of the projed that the bidder must make avail able for the|Contrad).
Minimum Number | No of | No. of equipmert |No. of equipmertto [Must med Must med IN/A N/A Sedion 7,
Required for the | Equipment to be [be made available |equirements fequirements dchedule 5
Contract Owned by | hired/purchased by |for the Contract by
Execution the Bidder the Bidder the Bidder

We hereby certify that notwithstanding the list of plant detailed above, we will provide aufficient, suitable and adequate plant in good working order for the successful

completion of works as pecified under the contract.

N
-
-
-
-
-

(Date)é ¢ é ¢ é ¢ é

-
-
-
-
-

(Signature of Contractor)é € é € € € é é
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QUALIFICATION CHECKLIST FOR COMPLETENESSAND RESPONSIVENESS

S/No. | Completenessand References Required
responsiveness criteria
1 Form of Bid Sedion |l Amount must be indicated, Properly
fill andsign
2 Appendix to Form of Bid Sedionlll Form properly sign
3 Bid Seurity SedionlV, ITT clause Not Required
16.
4 Eligibili ty Sedionl, dawse 4, and | Copyof NationalID or pasgort for all
Sedion V diredors
5 Confidertial Business . Properly fill and sign and Provide all
Questionnare Sedion VI, Schedie 1 information requested
6 Confli ct of Interest SedionVIl, Schedie 1 | State exgicitly
. N ) Certified copges by commissoner of
7 Tax ComplianceCertifi cae Sedion 1, ¢ause 5.1 Oaths, Valid as at the date of Tender
operning
8 Regstration with National Sedion 1, ¢awse 5.1 Category NCA7 and abovEertified
Construction Authority in Roal copeshy
Category commissionerof Oaths
9 Certifi cate of Incarporation Sedion 1, ¢awse5.1 Copy of Certificae cetified by the
commissionerof oahs
10 Form of Power of Attorney SedionVIl, Schedie 2 | Properly fill andsign
11 Certificate of site visit Not Required
Sedion VI, Schedie 3
12 Schedle of Magor Items of | sedionVII, Schedie 4 | Fill propely in the format given and
Plant Sign
13 Schedie of Key Personnel SedionVII, Schedie 5 gi_” propely in the format given and
ign
14 Road Works  Completed | sedionVII, Schedie 6 | Fill propely in the format given and
Sdisfadorily Sign
15 Schedle of ongoingWorks | SedionVII, Sctedde 7 g‘_” propaly in the format given and
ign
Schedle of other . Fill propely in the format given and
16 supdemertary, information SEGIOHVH, Schede 8, Sign
/Finangal standngs
17 Pending Litigaion QCitemNo.2.1 Fill propely in the format given and
sign dso atachsworn &fi davit
18 Litiaaion Histo . Fill propely in the format given and
J Y QCitemNo.2.1 sign dso atachsworn &fi davit
19 History of Noneperformance i Fill propaly in the format given and
Y P QCitemNo.2.1 sign dso dtach sworn dfi davit
. SedionVIl, Schedle 10 | Must be providedin the format given,
20 Work Exection Programme & Tade 53 brief andto the pant
21 PricedBill of Quartities fgcgon |, clawe 13.1& Fill al rates, pricesand anourts
] The Forms, BOQ and Schedies
22 Preparation ofthe Terders Clause 12.2 ofthelTT

providedin thetenderdoauments to be
propely fill edwithoutexception
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SECTION V-(B):

TECHNICAL EVALUATION CRITERIA

This Sedion shdl apgy to tendeer whose bids have been deerminedto be responsive and have met
al theQualification Criteriain Sedion 5 andaspertheinstructionto biddes.

It conains al the fadors, methodsand criteria that the Procurement Entity shdl use for the technical
evaluaion. The informationto be provided in relation to eachfador and the definitions of the
corespondngterms are indudedin therespedive supdementary information Forms (Schedles).

The Tedhnical Evaluaion Committee shdl examine tenderdocumerts and score them based on ther
validity, accuacy and quéity andscore themasperTale 5.2 and 8 bdow. Where the hidderfailsto
meettherequremert, the bddershdl be dsqualifi ed.

Biddeswhose shdl score 85% and abare shdl proceedto finandal evaludion stage.

TABLE5.2CONTRACTORSCAPABILITY TO SUPERVISE AND PERFORM THE WORKS

QualificationCriteria Compliance
. Submission Requirement and Score
Item No. Subject < Documentation
Bidder to submit the following in ac@rdance
. with Clause 5.1 (c) of ITT and sedion VII; )
7 Equipment - Ownership list of required equipment | Sedion VI, 20
g holding and/or Authorizaion letter of hiring Schedule 4
= fromM&T or reputable hiring company
8 Provide List of professinal and technical
= staff and their resume in accordance with .
£ |6 Key Personnel | Clause5.1 (b) of ITT and Sedion VI sedion VI, | g
o) - General Experience(CV), Schedule 5
5 - CertifiedQudlificaion Certificate
Q Bidder to submit the foll owing in acmrdance
'% with Clause 5.1 (a) of ITT and Sedion VI
- Completion certificate, Taking Over
g j; o | Pt relevant Cert?gcete o; Substantial (i:(on?pleti?]n gceﬁégﬂle 6\e/1|r:d 5
- 51 work Experience Ceftl- icae of relevant work in the -
o previous 3 yeas
7 - Value of ongoing works mug be < 50%
et of Working Capital
> Reoord of contradual misconduct in the
= Contradual prev_ious 3 yeas Clause 5.1 (f) of ITT and _
% 2 misconducts and Sedion V| TSI ; Sedion VI, 5
o ltig ation - Record of litigation in the previous 3 | Schedule9 (4)
O yeas. Attach affidavit
(7]
S Bidder to submit the foll owing in acwrdance
§ with Clause 5.1 (d) of ITT sedion VII
= Certified audted acoounts for the last
5 |3 Financial Three[3] years Sedion VI, 15
O Capablity - Cash flow Statement (Banksstatement) Schedule 8
- Line of Credit current the last one month
- Currentfinarncial soundress
Sub Total Score 70

36




TABLES5.3: CONTRACTORSTECHINICAL PROPOSAL AND WORKSEXECUTION

PROGRAMM E
Qualification Criteria Compli Total
. . ompliance ota
- N -~ Submission Requirement Requirement Score
em 0. jec
Bidderto submit the foll owing Proposals
in acordance with Clause 5.1 (e) of ITT
sedion VI
Mobili zetion i) Site lay plan out and materal :
L Sedion VII,
4.3 IF\)/llgr:]agemeﬂt mobilizaion Schedule 10 6
ii) - Site Organization Chart
iif)  Equipment management plan
iv) Personnel mohili zation
Bidderto submit the following Proposals
0 in acordance with Clause 5.1 (e) of ITT
= ; sedion VIl
ualit and :
e 4.3 Quantity Schedule 10 10
e Management - Proposalson material testing
8 - Proposal on measurements
Té - Photographplan
Bidderto submit the following Proposals
@ Working in acordance with Clause 5.1 (e) of ITT
oS 43 Schedule  and | sedionVII Sedion VII, 4
o . Projeded Cash | 1. Signedwork programme chart Schedule 10
ol flow. 2. Signed Cash flow plan during the
3 contractperiod.
c Bidder to submit the foll owing Proposals
5 in acordance with Clause 5.1 (e) of ITT
|q_') sedion VII .
43 | Work safety | thefollowing shall be provided; Sedion VII, 5
management - Proposalsontraffic control Schedule 10
- workerssafety &
- acddent prevention
Bidderto submit the foll owing Proposals
Environmental in acordance with Clause 5.1 (e) of ITT
4.3 aln(;/I social sedion VI Sedion VI, 5
' management ; Schedule 10
- Proposal on environmental and social
mitigation measures
Sub Total Score 30
GRAND TOTAL TECHNICAL SCORE 100
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SECTON VI: CONDITIONS OF GONTRACT
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PARTI - GENERAIKONDITIONSOF GONTRACT

The conditions of Contract, Pat | - General Conditions, shall be those forming Part | of
the Conditions of Contraad for Works of Civil Engineging Construction, Fouth
Edition 1987, reprinted in 1992 with further amendments, prepared by Federation
International e des Ingenieus-Conseils (FIDIC).

NOTE

(i) The Contractor, through the Assodation of Consulting Engineers of Kenya
(ACEK), shdl be deemed to have procured a copy for hisown usefrom: -

FIDIC Seaetariate

P.O. Box 86

1000 Lausanne 12
Switzerland

Fax 41 21 6535432

Telephone 4121 653 5003

(ii) These Conditions are subject to the variations set out in Pat Il hereof entitled

"Conditions of Paticular Application™.
(i) ~ The Conditions of Paticular Application take preceden® over the Gereral
Conditions of

Contract.
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SECTION VI-(B): CONDITIONS OF CONTRACT PART I1: (CONDITIONSOF
PARTICULAR APPUCATION)

The following Conditions of Particular Application shall supplement the Generdl
Conditions of Contract. Whenever there is a corflict, the provisions herein shall
preval over those in the General Conditions of Contrad. The Particular Condition is

preceded by the corresponding clause number of the Genea Conditionsto which it
relates.
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Part Il - Conditions of Particular Application Sub
(ause 1.1: definitions

Amend this subclauseasfollows:

() (i) TheEmployer isthe party stipulated inthe Appendix to Bid.
(a) (iv) TheEnginee isthe party stipulated in the Appendix to Bid

Amend subpara. (a) (iv) also by adding the following words after the word " Conditions':

"or any other competert person appointed by the Employer, and notified to the
Contractor, to act in replacement of the Enginee™.

Amend part(b) of sub-clause 1.1 asfollows:

() (i) Insert in line 2 after "the Bills of Quartities’, the following, "the rates
enteed by the Contrador (whether or not such rate be employed in computation of
the contrad price),"

Amend subpara. (b) (v) of Sub-Clausel.1 by adding the following words at the end:

The word “tender' is synonymous with "bid' and the word "Appendix to Tende&' with
"Appendix to Bid' and the word “tender documents'with “bidding documents.

Add the following at the erd of this sub-clause:

hy @ "Mateials' means materials and other things intended to form or
forming part of the Permanent Works.

SubQause 5.1 Language and Law

(a) The languace is stipulated in the Appendix to Bid. Communication between the
contrador and the Enginee's Representative shall bein this given language

(b) Thelaw istha in forcein the country stipulated in the Appendix to Bid.
SubQause : 5.2 Priority of Gontract Documents
Delete the doaumentslisted 1-6 and substitute:

(1) theContract Agreement (if completed);
(2) thelette of Acceptance
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©)
(4)
(5)
(6)
(7)
(8)
(9)

the Bid and the Appendix to Bid,;

the Conditiors of Contract part Il ;

the Conditiorns of Contract part I;

the Special Specifications;

the Standard Specificatonsfor Road and Bridge Construction, 1936;
the Drawings;

the priced Bill of Quantities; ard
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(10) other documents as listed in the
Appendix to Bid.

Subcdlause 10.1 : Performance
Security

Replace the text of Subclause 10.1 with the
following:

"The contractor Shall provide security for his propea Performance of the contract Within
28 days after the receipt of the Letter of Acceptance. The Performance Security shdl
be in the form of a bank guarantee and shall be issued by a bank locaed in the
country of the Employer or a foreign bank through acorresponcent bank locaed in
the country of the Employer, as stipulated by the Employer in the Appendix to
Bid. The Contrador shall notify the Enginee when providing the Performance
security to the Employer.

"Withou limitation to the provisions of the preceding paragraph, wheneve the
Enginea determines an addition to the Contract price as a result of a change in cost
and/or legislation or as result of a variation amounting to more than 20 percert of the
Contrad price, the Contractor, at the Eng neer's written request, shall promptly increase
the value of the performance seaurity in that currency by an equd percentage. The
Performance security of ajoint venture shal bein the name of thejoint ventue.

SubQause 10.2 : Validity of the Performance
Security

The performance seaurity shall be valid until a date 28 days from the date of issue of
the Taking-Over Certificate in the case of a bank guarante, and one yea from
such date of issue in the case of aperformance bond The security shall be returned
to the Contracior within 14 days of expiration.

Subcdlause 10.3 : daims Under Performanae
Security

Delete the entire sub-clause
10.3.

Subdause 10.4 Cost of Performanae
Security

The cost of complying with the requirements of this clause shall be borne by
the Contractor.
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Subclause11.1: Inspedion of
Ste

In paragaph 2 last line after "affect his
Tender" add

"and the Contractor shal be deemed to have based his Tender on all the
aforementioned.” Deletethe last Paragraph completely and replace with
thefollowing:

The Employer in no way guarantee the completeness nor the accuracy of the sail,
materials, subsurface and hydrologica information if made available to the Contractor
at the time of tendering or at any other time during the period of contrad, and the
Contrador shall be resporsible for ascertaining for himself all information as aforesaid
for the execution of the works and his Terder shall be deemed to have been priced
accordingly.

Add new Sub-Clause
11.2:
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Subdause 11.2 : Accessto
Data

"Data made avdlable by the Employer in accordane with Clause 11.1 shall be
deemed to include data listed elsewhere in the Contract as open for inspection at the
addressstipulated in the Appendix to Bid.

SubQause 14.1 : Program to be
Sibmitted

The time within which the program shal be submitted shall be the number of days
stipulated in the Appendix to Bid.

This detailad Work Execution Programme(WEP) shall be based upon the programme
submitted by the Contrador as part of his tender and shall, in no materia mamer,
deviate from the said programme.

The work schedule shall be in the form of a Critical Path Method Network (CPM
Network) or any other method approved showing the order of procedure ard a
description of the conrstruction methods and arrangements by which he propaoses to
carry out the works. The Work Execution Programme shall be co- ordinated with
climatic and other condiions to provide for the completion of the Works in the order
and by the time specified. The programme shall be revised as may be instructed by the
Enginee and should include a chart of the principal quantities of work forecast for
exeaution monthly.

The Contractor shall submit to the Engineer nat later than 30 days from the date of
award of the contrad a general description of his proposed arranganents and methods
for the execution of the Works, including temporary offices, buildings, aacess roads,
construction plant and its intended production output, working shift arrangemerts,
labour strength, skilled and unskilled, and supervision arrangements, power supply
arrangaments, supply of materials including a materials utilisation programme, stone
crushing, aggregate production and storage, cement handling, concrete mixing and
handling, methods of excavation, dealing with water, testing methods and facilities.

During the execution of the works, the Contractor shall submit to the Engineer full
and detailed particulars of any proposed amendments to the arrangaments and methods
submitted in accordance with theforegoing.

If details of the Contrador's proposals for Temporary Works are required by the
Engineer for his own information the Contracor shall submit such details within seven
days of being requested to do so.
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The various operations pertaining to the works shall be carried out in such a progressive
seqience as will achieve a continuous and corsecutive output of fully completed
Works inclusive of all bridge works and culverts within the time limits specified in the
Contract. Generally the Contractor shall start at one end of the road and progress
continwudly towards the other withou leavirg any isolated section or sections of
uncompleted Works provided always that the site of the works has been acquired in its
entirely and the encumbrancesand servicesthereon removed.

The Contrador shall allow in his programme for the following puldic holidays per
cdendar year in the Employer's country upon which the contractor shall not be
permitted to work: -

New Year's Day (1st

January) Good Friday

Easter
Monday

Labour Day (Ist
May)
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MadarakaDay (1st June) Idd-
Ul-Fitr

Mashujaa Day (20th
October)

Jamhuri Day (12th
December) Christmas Day
(25th Decenber) Boxing
Day (26th
December)

The Contractor be deamed to have also allowed for a further 2 unspecified public
holidays (per calendar year) which may be announced by the Governmert of the
Employer with no prior notification, and upan which he shall not be permitted to work.

SubQause 14.2: Revised
Programme

Add the following second paragaph at to the end of the first paragaph of
Suwb-Clausel4.2:

"The Employer shall hawe the right to withhold payment at any time whenever the
Contractor fails, owing to his omisson or negligence, to submit the revised Work
Exeaution Programmes asinstructed”.

Subdause 14.3 : Cash How Estimate to be
Sibmitted

The time within which the detailed cash flow estimate shdl be submitted shall be the
number of days specified inthe Appendk to Bid.

Subdause 15.1 : Gontrador's
Supeintendence

Add the following at the erd of the first paragraph of
subclausel5.1:

The contractor shall, within seven (7) days of recept of the Engineer's Order to
commence the Works, inform the Enginesr in writing, the name of the contractor's
Representatve ard the anticipated date of his arrival on site.

Add the following Sub
Clausel5.2
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SubQause 15.2 : Language
Ability

The Contrador's Agent or Representative on the site shall be able to read, write and
speak the Language stipulated in the Appendix to Bid fluently.

Subclause 16.2 : Engineer at Liberty to

Object

At the end of this
Clawseadd

"by acompetert substitute approved by the Enginea and at the contractor's

own expense”. Add thefollowing Sub-Clauses 16.3 and 16.4.
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SubQause 16.3: Language Ability of Siperintending S aff

(@)

(b)

(©)

(d)

"A reasonable proportion of the Contrador's superintendng staff shal have a
working knowledge of the language specified in the Appendix to Bid or the
Contractor shall have avdlable on site at all times a sufficient number of
competert Interpreters to ersure the proper transmission of instructions and
information”

The key staff listed below must have academic qualificaions from
Government recognised institutions or equivalent institutions of the levels set out
in Section 5, Pat 6 and as below.

A Site Agent: OrdinaryDiplomai Civil Engineeing

A Site Surveyor :  OrdinaryDiplomai Surveying

A Foremen: Certificate inBuilding Constructiori Civil Engineeing
A Site Supervisor : Ordinary National Diplomai Civil Engineeing

Thekey staff listed belonr must have minimum experience set out in Section 5, Part
6 and as below:

A Site Agent: 7years
A Site Surveyor: 7years
A Foremen: Byears

A Suyervisors: Syears

Qualificatiors as abowve shall be subjed to verification and approval on site by the
Enginea or his representdive on site before commencement of the said works.

SubCausel16.4 : Employment of Local Personnel

"The Contrador is encouraged, to the extent practicable and reasonable, to employ
staff and labour with appropriate qualifications and experience from sources within and
nea the Site"

SubQause 19.1: Safety, Security, and Protection of the Environment

Add subpara.(d) of Sub-Clause19.1 as follows:

Notwithstanding the Contractor's obligation unde subperas. (a), (b), and (c) of Sub
Clause 19.1 of the Conditions of Contract, the Contractor shall further observe,
without limitation, the following measures with a view to reducing or eliminaing
adverse environmental effectsfrom the Works:

() Any quaries and borrow pits shal be filled and landscaped to therr

original state after extraction of construction material.
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(i)  Soil erosion due to the surface runoff or water from culverts or other drainage
structures should be avaded by putting in place prope erosion control
measures that shal include, but not limited to, grassing and planting of trees.

iii) Long traffic diversion roads shall be avoided so as to minimise the effect of
dust on the surrounding environment.

(iv) Spillage of ail, fuel, and lubricants shal be avaded. And if spilt it shall be
collected and dispased of in such away as not to advesely affect the natural
environment.

(v) Other environmenta damage mitigation measures as may be instructed by
Engineer from time to time
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Sub-Clause 20.4: Employer'sRisks

Amend Sub-Clause20.4 to read asfollows:

The Employer'srisksare;

(@)

(b)

(©)

(d)

Insofar asthey directly affect the execution of the permarent Works areto be
executed:

() war and hostilities (whether war be declred or not), invasion, act of foreign
enemies.

(i) rebellion, revolution, insurrection, or milit ary or usurped power, or civil war;

(i) riot, commotion or disorder, unlesssolely restricted to the employees of the
Contracbor or of hisSubcontradorsand arising from the conduct of the
Works;

loss or damage due to the use or occupation by the Employer of any Section

or part of the Permanent Works, except as may be provided for in the Contract.

lossor damage to the extent that it is due to the design of the Works, other than
any part of the

design provided by the Contractor or for which the Contractor is responsible; and

any operation of the forces of naure (insofar as it occurs on the site) which

an experienced contractor:

(i) couldnat havwereasonally foreseen or

(i) could reasonably have foreseen, but agairstwhich he could nat reasonally
have taken at least one of the following measures:

(A) prevent loss or damage to physical property from occurring by
taking appropriate measures,or
(B) insure againstsuch lossor damage

SubQause 21.1: Insurance of Worksand Contractor's Equipment

Add the following words at the end of subparas (a) and immediately before the last word
of sub paragraph(b) of Sub-Clause21.1.:

"it being understood that such insurance shall provide for compensation to be payable
in the types and propations of currenciesreaquired to rectify thelossor damage
incurred’

Delete the first sentence of this Clauseand replace with the following:

"Prior to commencement of the Works the Contractor shdl, without limiting his or
the Employer's obligations and responsibilities under Clause 20, insure to the satisfadion
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of the Employer:"
SubQause 21.2: Sope of cover
Amend subpara. (a) of Sub-Clause 21.2 asfollows:-

Delete words "from the start of work at the Site" and by substituting therefor the
words "from the first working day after the commencement Date"

Add thefollowing as Sub-Clause(c) unde Sub-Clause21.2
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(c) It shall be the responsibility of the Contractor to notify the insurance company of
any change in the nature and externt of the Works and to ensure the adequacy of
the insurance coverage at all times during the period of the Contrad.

Subdause 21.4
Exdusions

Amend Suw-Clause 21.4 to read as
follows:

"There shall be no obligation for the insurances in SubClause21.1 to include loss or
damage caused by theriskslisted under Sub-Clause 20.4 subparas. (a) (i) to (iv) of the
Conditions of Particular Application’

Subdause 23.2 : Minimum Amount of
Insurance

Add the following at the end of this
Clause:-

"... with no limits to the number of
occurrences"

Subclause 25.1 : Bvidence and Terms of
Insurances

Amend Swb-Clause 25.1 as
follows:-

Insert the words "as soon as practicable after the respective insurances have been
taken out but in any case" before the words " prior to the start of work at the Site".

Add the following Sub-Clauses 25.5, 25.6,
and 25.7

Subdause 255 : Soure of
Insurance

" The Contractor shall be entitled to place all insurance relating to the Contrad
(including, but not limited to, the insurance referred to in Clause 21, 23, and 24) only
with the insurers which have been detemined to be acceptable to the Employer.”

Subdause 25.6 : Insurance
Notices
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Each policy of insurance effected by the Contractor for purpose of the Contract shall
include a provision to the effect that the Insurer shall have a duty to give notice in
writing to the Contractor and Employer of the date when a premium becomes paydle
not more than thirty (30) days before tha date and the policy shall remain in force until
thirty (30) days after the giving of such notice.

Subdause 25.7 : Notificaion to
Insurers

It shdl be the responsibility of the Contractor to notify the insurers under any of the
insurances referred to in the preceding clauses 21, 23 and 24 on any matter or event
which by the terms of such insurances are required to be sonatified and the Contrador
shdl indemnify and keep indemnified the Employer against all losses, claims,
demands, proceedings, costs, chages and experses whatoever arising out of or in
consequence of any default by the contactor in complying with the requrements of
this sub-clausewhether as aresult of avoidance of such insurance or otherwise.
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SubQause 26.2: Inspection and Audit by the
Employer

Add this new SubClause as
follows:

The Contractor shall permit the Employer to inspect the Contractor's accounts and
any other records relating to the performance of the Contract and to have them
audited by auditors appointed by the Employer, if the Employer so requires.”

SubQause 282
Royalties

Add at the end of this sub-clause the foll owing
senence

The contractor shall also be liable for al payments or compensation if any, levied in
connection with the dumping of part or al of any such material.

Subclause 29.1 : Interference with Traffic and Adjoining
Properties

Add the following sentence at the end of sub-
clause 29.1:-

The contrador will be permitted to use existing public roads for aacess to the site.
The contrador shall pay vehicle licence tax and road maintenarce duty in accordance
with the relevant regulations, and shdl obtain any necessary permits or licenaes from
relevant authoritiesfor transporting his equ pment.

Add the following sub-clause
29.2:-

SubQause 29.2 : Reinstatement and Compensation for Damages to Persons
or Property.

The Contrador shall reinstate all propeties whether pulic or private which are
damagead in consequence of the construction and maintenance of the works to a
condition as specified ard at least equa to that prevaling before his first entry on
them.

If in the opinion of the Engineer the Contrador shall have failed to take reasonable and
prompt action to discharge his obligations in the matter of reinstatement the Enginee
will inform the contrador in writing of his opinion, in which circumstances the
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Employer reserves the right to employ others to do the necessary work of
reinstatement and to dedud the cost thereof from any money due or which shdl
become due to the Contrador.

The Contractor shall refer to the Employer without delay all claims which may be
considered to fall withinthe provisions of Clause22.1.

Add the following sub-clauses 34.2
t034.8:

SubQause 34.2 : Gonditions of Employment of
Labour

The Contractor shdl be responsible for making all arrangemerts for and shdl bear all
costs relating to recruitment, obtaining of all necessary visas, permits or other official
permisson for movements of staff and labour.
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Subdause 34.3 : Far
Wages

The Contractor shall, in respect of all persons employed anywhere by him in the
execution of the Contrad, ard further in respect of all persons employed by him
otherwise than in the exeaution of the Contrad in every factory, workshop or place
ocaupied or used by him for the exeaution of the Contrad, observe and fulfil the
following conditions:

a)

b)

c)

d)

e)

f)

The Contrador shal pay rates of wages, observe hours of labour and provide
conditions, housing amenities and facilities not less favourable than those
required by the Regulaton of Wages (General)(Amendment) Order, 2006, and
subsequent amendments thereto, or in any Ministry of Labour and Human
Resource Development or other Government Departmert in consultation with the
appropriate wage fixing authority and generally recognised by other employeesin
the district or zore whose general circumstanass in the trade or industry in which
the Contractor is engaged are similar. The Contractor shdl at all times during
the continuane of the Contract display, for the information of his employees, a
notice setting out the general rates of wages, hours and conditions of labour of his
employees.

In the absence of any rates for wages, hours or conditions of labou so
established the Contractor shall pay rates or wages and observe hours and
conditions of labou which are not |ess favourable than the general level of wages,
hours and conditions observed by other Employers whose general circumstances
in the trade or industry in which the Contractor isengagel are ssimilar.

Where the absence of established rates of wages, hou's and conditions of labour or
the dissimilarity of the general circumstances in the trade or industry in which the
contractor is engageal prevert the contractor observing rates of wages, hours
and conditions of labour ascertained unde sub- paragraph (a) or (b) above
the Contrador in fixing the rates of wages, hours and conditions of labour of his
employees shall be guided by the advice of the Labou Depatment.

The Contractor shdl reaognisethe freedom of his employees to be members
of trade unions.

The Contractor shall maintain records in the Language stipulaed in the
Appendix to Bid of the times worked by, amd the wages paid to his
employees. The Contractor shall furnish to the Employer, if called upon to do
so such particulars of the rates of wages, hous and conditions of labour as the
Employer may direct.

The Contractor shall be resporsible for observance by his Sub-Contractors of
the foregoing provisions.

SubQause 34.4 Breach of Fair Wages
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Jdause

Any Contrador or Sub-Contrador who is found to be in breach of the Fair Wages
clause shall ceaseto be approved as a Contrador or Sub-Contractor for such period as
the Employer may determine.

Should a claim be made to the Employer alleging the contractor's default in payment of
fair wages to any workman employed on the Contract and if proof thereof satisfactory
to the Employer is furnished by the relevart Labou Authority, the Employer may,
failing payment by the Contrador, pay the claims out of any monies due or which may
become due to the Contractor under the contract.

Swb-Jause 34.5 Recruitment of Unskilled
Labour

Any additional unskilled labaur which is required by the contractor for the works and
which is not in his employment at the time of the acceptance of the Tender shal be
recruited by the Contractor from the Labour Office neaest to the site or sites of the
work.
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SubQause 34.6 Compensation for
Injury

The Contrador shdl in accordance with the Workman's Compensation Act of the Laws
of the Country of the Employer and arny other Regulations in force from time to time in
the Country of the Employer pay compensation for loss or damage suffered in
consequence of any accident or injury or disease resulting from his work to any
workman or other person in the employment of the Contractor or any Sulxontractor.

Subdause 34.7 Labour
Sandads

a) The Contractor shal comply with the existing local labour laws, reguktion and
labou standards.

b) The Contractor shall formulate and enforce an adeguate safety programme with
respect to execution of the Works, wheter performed by the contactor or sub-
contractor. The Contractor has assurance from the Employer of cooperation where
the implementati ons of thesesafety measures requre joint cooperation.

Subdause 348 : Qoss
Recruitment

The Contractor shal not induce personnd of the Employer or the Engineer to
leave their regular employment and shall not, withou the prior consent in writing of
the Employer, employ personné who hawve resigned from such service within the
preceding six months.

Add the following sub-clauses 352
and 35.3:-

Subdause 35.2:
Reoords

The contractor shall maintain such records and make such reports concening safety,
hedth and welfare of persons and damage to propety asthe Engineer may from timeto
time prescribe.

SubQause 35.3 : Reporting of
Accidents

The Contrador shall report to the Engineer detals of any accident as soon as possible
after its ocaurrence. In the case of ary fatality or serious acddent the contactor
shall, in addition, notify the Engineer immediately by the quickest available means.
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The contrador shall also notify the relevant auhority whenevea such report is
required by thelaw of the County of the Employer.

Subdause 41.1 : Gommencemert of
Works

Amend Swb-Clause 41.1 as
follows:-

Delete the words "soon asis reasonably possble” in the first senteice ard replace with
"within the period stated in the Appendix to Bid" .

SubQause 431 : Tme for
Completion

Amend Suw-Clause 43.1 as
follows:-

Delete the words from "within the time" to "such extended time" and substitute "by
the date or dates stated or implied inthe Clausel4 of these Conditions of Paticular
Application.
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Subdause 44.1 : Extension of Time for
Completion

Add at the end of sub-clause 44.1 the
following:

Neither rains falling within the rainy seasons as occurs in the Employer's country nor
floods caused by such rains shall be deemed exceptional weather conditions such as
may fairly entitle the Contrador to an extersion of time for the completion of the work.

SubQause 45.1 : Restriction on Working
Hours

Add the following to sub-clause
451:-

If the Contrador requests for permisson to work on a day of rest and if the Engineer
shal grant such permisson, the contractor shall not be entiled to any additional
payment for so doing. The Contracta shall plan his operatiors such that he observes
the Nationd Pak Rules and Reguldions in place or that may be issued from time to
time. The Contractor shal keep closecontad with the park management for the control
of workmen, protection from attacks by wild animals, restricted area permits, or other
matters and shall provide all assistance ard facilities which may be required by such
officials in the executon of their duties.

Subdause 521 : Valuation of
Variations

Add final sentence as
follows:

" Where the Contract provides for payment of the Contract price in more than one
currency, and new rates or prices are ageed, fixed, or detamined as stated above the
amount or proportions payable in each of the applicable currencies shall be spedfied
when the rates or prices are agreed, fixed, or detemined, it being undeastood that in
spedafying these amounts or proportions the Contractor and the Engineer (or, failing
ageement, the Engineer) shall take into account the actual or expeded currencies of
cost (and the propations thered) of the inputs of the varied work withou regad to
the propations of the various currencies specfied in the Appendix to Bid for paymert
of the Contrad Pricée'.

SubQause 52.2 : Power of Engineer to fix
Rates

Add final sentence to the first paragaph, as
follows:
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"Where the Contract provides for the payment of the cortract price in more than one
currency, the amount or propation payable in each of the applicable currendes shall
be specified when the rates or prices are agreed, fixed, or determined as stated alove,
it being understood that in spedfying these amounts or propartions the Contract and
the Engineer (or, failing agreement, the Engineer) shall take into accourt the actual or
expected currencies of cost (and the propartion thered) of the input of the varied work
without regard to the proportions of various currencies specified in the Appendix to
Bid payment of the Contract Price

Add as a third
paragraph:

"Provided further tha no change in the rate or price for any item contained in the
Contract shall be considered unless such item accounts for an amount more than 2
percent of the Contrad Price, and the actual quantity of work executed under the item
exceeds or falls short of the quantity set out in the Bill of Quantities by more than 25
percent."
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SubQause 52.3 : Variations BExceeding 15
Percent

Add a find senence, as
follows:

"Where the Contract provides for the payment of the Contract Price in more than
one currency, the amount or proportion payable in each of the applicable currencies
shall be specified when such further sum is agreed or determined, it being understood
that in specifying these amounts or proportions the Contrador and the Engineer (or,
failing agreement, the Engineer) shall take into accourt the currercies (and the
propations thered) in which the Contractor's Site and general overhead cost of the
Contract were incurred without being bound by the propartions of various currencies
spedfied in the Appendk to Bid for payment of the Contraa Price.

SubQause 524 : Day
works

Add the following at the erd of sub-
clause52.4.

The work so ordered shall immediately become part of the works under the contract.
The Contracta shall, as soon as practicable after receiving the Daywork order from the
Engineer, undertake the necessary steps for due exeaution of such work. Prior to
commencement of any work to be done on a Daywork basis, the Contractor shal
give an advance notice to the Engineer stating the exact time of such
commencement.

SubQause 54.1 :Gontractor's Equipment, Temporary Works and Materials; Exdusive
Usefor the Works

Amend Sub-Clause 54.1 as
follows:-

Line 5:- Add "written" betveen "the' and
"consent".
Delete Sub-Clauses 54.3 to 54.4 entirely and add SubClauses 54.9 to

54.13 asfollows:

For the purpose of these Clauses, the term "Equipment” shal be read as "Contractor's
equipment” where the context sorequires.
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SubQause 54.9 : Vesting of
Equipment

All Contractors Equipment, Temporary Works and Materials owned by the
Contrador or by any Company in which the Contractor has a controlling interest
shall when brought onto the site (or in the case of Hire Puchase Plant on the site on
its becaning the propety of the Contractor) shall be vested in and deemed to be the
property of the Employer. Thisiswithou prejudice to the right of the Contrador to the
sole use of the said Equipment, temporary works and materials for the purpose of
the Works and without affecting his responsibility for the costs of maintenance ard
opeation of the same under the provisions of the Contract.

SubQause 54.10 : Revesting and Removal of
Equipment

Upon the removal of any such Contractor's Equipment, temporary works or materials as
had been deemed to have become the propeaty of the Employer under Sub-Clause54.9
and with the consent of the Engineer
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under sub-clause 54.1, the property therein shal be deemed to revest in the
Contracta and upan completion of the maintenance of the Works the propety in the
remainder of such Equipment, temporary works or materials as aforesaid shall, subjed
to Clause63, be deemed to revestin the Contractor.

SubQause 54.11 Notification of Equipment
Ownership

The Contractor shall on request made by the Enginee at any time in relation to any
item of Equipment forth-with natify to the Engneer in writing the name and address
of the owner thereof and shal certify that the agreement for the hire thereof contains a
provision in accordarce with the requirements of sub- clause54.5 of this clause.

SubQause 54.12 : Avoidance of Seizure by owner of
Equipment

The Employer shall in order to avoid seizure by the owner of Equipment be ertitled to
pay such owner the amount of any overdue installment or of other payable unde
ary agreanent relating to such Equipment and in the event of his doing so any
amount so paid by him shall be a debt due from the Contrador to the Employer and
may be deducted by the Employe from any monies due or tha may become due to
the Contrador under the Contract or may be recovered by the Employer from the
Contrador at law.

SubQause 54.13 : Disposal of
Eguipment

If the Contrador shal fail to remove any Equipment, Temporary Works or materials
as aforesaid or as required pursuant to Clause 33 within such reasonabk time after
completion of the Works or as may be allowed by the Engineer, then the Employer
may:-

a) sell any such equipment, Temporary Works and materias as
aforesaid, and

b) return at the Contracor's expenseto the person, firm or company from whom any
hired plant was held by the Contractor; and after deducting from any proceeds
of sale the costs, charges and expenses in connecion with such sae and in
connection with return as aforesaid shal pay the balance (if any) to the
Contractor but to the extert that if the proceeds of ary sale are insufficient to meet
all such costs, charges and expenses the excess shall be adehlt due from the
Contractar to the Employer and shall be deductible or recoveable by the
Employer from any monies due or that may become due to the Contractor under
the contract or may be recovered by the Employer from the Contractor at Law.

56



Add the following Sub
Clauseb5.2

Subdause 55.2 : Omissions of
Rates

Items of Works described in the Bill of Quantities for which no rate or price has
bee entred in the Contrad shal be considered asincluded in other rates and pricesin
the Contract and will not be paid for separately by the Employer.

Clause 60 of the General Conditions is deleted entirely and the following Sub-Clause
60.1 - 60.14 are substituted therefor:
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SubQause: 60.1 Monthly Satements

The Gontractor shal submit a statement in the number of copies specified in the
Appendix to Bid to the Enginee at the end of each month, in atabulated form approved
by the Engineer, showing the amounts to which the Contrador corsiders himself to be
entitled. The statement shal include the following items, as applicable, which shdl be
taken into account in the sequence listed:

(a)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

the estimated Contract value of the Temporary and permanent Works executed up
to the end of the month in question, detemined in accordance with Sub-Clause
56.1 at the unit rates and pricesincluded inthe Contrad, inlocal currency;

the adual value certified for payment for the Temporary and Permanent Works
executed up to the end of the previous month, at the unit rates and prices included
in the Contract, inlocal currency;

the estimated contrad value at the unit rates and prices included in the Contrad
of the Temporary and Permarent Works for the month in question, in local
currency, obtaned by deducting (b) from (a);

the equivalent of the amount set forth in (c), expressed in the various
currencies in which the Contrad Price is payable, and cdculated by applying
the propations and the exchange rates set forth in the Appendx to Bid to the
amount set forthin (c),

the value of any variations executed up to the end of the month in question,
less the amount certified in the previous Interim Payment Certificate, expressed
in the relevant amounts of foreign and locd currencies, pursuant to Clause52,

amounts approved in resped of Daywork executed up to the erd of the month in
guestion, less the amount for Daywork certified in the previous Interim Payment
Certificate, indicaing the amourts of foreign ard local currencies as detemined
from the Daywork Schedule of the Bill of Quantities.

amounts reflecting changes in cost and legidation, pursuant to Clause 70,
expressed in the relevant amounts of foreign and local currencies.

any credit or debit for the month in question in respect of materials and plant for
the Permarent Works, in the relevant amounts, in foreign ard local currencies,
and under the condtions set forth in Sub-Clause60.3;

any amount to be withheld under the retention provisions of Sub-Clause 60.5,
determined by applying the percentage set forth in Sub-Clause 60.5 to the
amounts in foreign and locd currencies due under paragapts 60 .1 (d),(e),(f),and

(9);
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() any amounts to be deducted as repaymert of the Advance under the provisions of
Suwb-Clause60.7; and

(k) any other sum, expressed in the apgicable currercy or currencies, to which the
Contraaor may be entitled under the Contract or otherwise.

Subdause 60.2: Monthly Payments

The said statement shall be approved or amended by the Engineer in such a way that,
in his opinion, it refleds the amounts in various currencies due to the Contracbor in
accordance with the Contract after deduction, other than pursuant to Clause 47 of any
sums which may hawe come due to payalble by the
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Contrador to the Employer. In cases where there is difference of opinion as to the
value of any item, the Enginea’s view shall preval. Within 14 days of receipt of the
monthly statement referred to in Sub- Clause 60.1, the Enginee shall detemine the
amounts due to the Contractor and shal deliver to the Employer and the Contrador
an Interim payment Certificate, certifying the amounts due to the Contracor.

Provided that the Engineer shal not be bound to certify any payment under this sub-
clauseif the net amount thereof, after all retentions and deducions, would be less than
the Minimum Amount of Interim Payment Certificates stated in the Appendix to Bid.

Subdause 60.3: Materialsand Plant for the Permanent
Works

With respect to materials and plant brought by the Contractor to the site for the
incorporation in the Permanent Works, the Contrador shall (a) receive a credit in the
month in which these materials and plant are brougtt to the site and (b) be chaged a
debit in the month in which they are incorporated in the Permanent Works, both such
credit and debt to be determined by the Enginee in accordane with the following
provisions.

(@ no credit shall be given unlessthe following conditons shal have been met to
the Engineer's satisfaction.

() thematerialsand Plant arein accordana with the specificationsfor the
Works;

(i) the materials and Plant hawe been delivered to the Site and are

properly stored arnd protected againstloss,damage or deterioration;

(i) the Contrador's record of the requirements, orders recepts and use of
materials and plant

are kept in aform approved by the Engineer, and such records are available
for inspection by the Engineer;

(iv) the Contractor has submitted a statement of his cost of aoquiring and
delivering the materials and plant to the Site, togeher with such
documents as may be required for the purpose of evidencing such caost;

(v) the materials areto be used within areasonabletime.

(b)  the amount to be credited to the contrador shal be the equivalent of 50 percent
of the contractas reasonable cost of the materials ard plant ddivered to the
ste, as determined by the Engineer after review of the documents listed in
subpara. (a)(iv) above;

(¢ the amount to be debited to the Contrador for any materids and plant
incorporated into the Pamanent Works shal be equivalent to the credit
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previously granted to the Contrador for such materials and plart pursuart to
Sub-Clause(b) above as determined by the Enginee; and

(d) the currencies in which the respective amounts shdl be credited or debited as set
forth above shall be determined by the Engineer.

Subdause 60.4 : Pace of
Payment

Payments to the Contractor by the Employer shall be made in the currencies in which
the Contrad Price is payabk into a bank account or accounts nominated by the
Contrador.
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Subdause 60.5 : Retention
Money

A retention amounting to the percentage stipulated in the Appendix to Bid of the
amounts due in ead currency, determined in accadanc with the procedure set out in
Sub-Clause 60.1 (i) shal be made by the Enginee in the first and following Interim
Payment Certificates.

SubQause 60.6 : Payment of Retention
Money

Upon the issue of the Taking-Over Certificae, with respect to the whde of the
Works, one half of the Retenion Money, or upon the issue of a Taking-Over
Certificate with respect to a Sedion or pat of the Permanent Works only such
propartion thered as the Engineer determines having regard to the relative value of
such Section or pat of the Permanent Works, shall be certified by the Enginee for
payment to the Contractor.

Upon the expiration of the Defead Liability period for the Works, the othe half of the
Retention Money shall be certified by the Engineer for payment to the Contrador.
Provided that, in the event of different Defects Liability Peaiods being applicable to
different Sections or parts of the Pamanent Works pursuant to Clause 48, the
expression "expiration of the Defed Liability Peiod" shal, for the purposeof this sub-
clause, be deemed to mean the expiration of the latest of such periods.

Provided also that if at such time, there shal remain to be executed by the
Contracta any work instructed, pursuart to Clause 49 and 50, in respect of the
Works, Enginea shdl be entitled to withhold certification until completion of such
work of somuch of the balance of the Retention Money as shall, in the opinion of the
Engineer, represent the cost of the Works remaining to be exeauted.

SubQause 60.7 : Time of Payment and
Interest

(@ The amount due to the Contractor unde any Interim or Fina Paymen
Certificate issued by the Enginee pursuant to this Clause, or to any other term of
the Contrad, shall, subjead to Clause 47, be paid by the Employer to the
Contractor asfoll ows:

@ In the case of Interim Payment Certificates within 45 days after the
Contractor's monthly statement has been submitted to the Engineea for
certification, pursuant to Sub-Clause 60.1; and

(i) in the case of the Final Payment Certificate pursuant to SubClause 60.12,
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within 30 days after the Fina Statemert and written dischage have been
submitted to the Engineer for certification; and

(b) In the event of the failure of the Employer to make payment within the times
stated, the Employer shall pay to the Contractor interest compounded monthly
at the average borrowing rate from Certral Bank of Kenya The interest shall be
upon al sums unpad from the dat upon which the same should have been
pad, in the currencies in which the payments are due. For the Local currency
the interest shall include a mark-up of 3% over and above the borrowing rate.
The provisions of this Sub-Clause are without pregudice to the Contractor's
entitlement under Clause69 or otherwise"

Subdause 608 : rrecion of
Certificates

The Engineer may by ary Interim Payment Certificate make ary correction or
modification any previous Interim Payment Certificate which has been issued by him,
and shall have autharity, if any work is nat
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being carried out to his satisfaction to omit or reduce the value of such work in any
Interim Payment Certificate.

Subdause 60.9 : Satement at
Gompletion

Not later than 84 days after the issue of the Taking-Over Certificate in respect of the
whole of the Works, the Contractor shal submit to the Enginee a statement at
Completion in the in the number of copies specified in the Appendix to bid with
supparting documents showing in detail, in the form approved by the Engineer,

(@) the find value of all work done in accordance with the Contract up to the date
stated in such Taking-Over Certificate;

(b) any further sums which the Contractor considers to
be due; and

(c) an estimate of amounts which the Contrador considers will become due to him
under the contract. Edimate amourts shall be shown separately in such Statement at

Completion. The Enginee shall certify

payment in accordane with Sub
Clause 60.2.

Subdause 60.10 : FHna
Satement

Not later than 56 days after the issue of the Defects Liability Certificate pursuant to
Sub-Clause 62.1, the Contrador shall submit to the Engineer for consideration a draft
final statement in the number of copies stipulated in the Appendix to Bid with
supporting documents showing in detail, in the form approved by the Engineer,

(a) the value of all work done in accordance with the
Contract; and

(b) any further sums which the Contractor considers will become due to him under
the Contrad or otherwise.

If the Engineer disagrees with or canna verify any part of the draft fina statement, the
Contractor shall submit such further information as the Enginee may reasonably
require and shall make such changes in the draft as may be agreed between them. The
Contrador shall then prepae and submit to the Engineer the final statement as ageed
(for the purposes of these Conditi onsreferred to asthe "Final Statement”).
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If, following discussions between the Engineer and the Contractor and any changes
to the draft fina statement which may be agreed between them, it becomes evident that
a dispute exigs, the Engineer shdl deliver to the Employer an Interim payment
Certificate for those parts of the draft final statement, if any, which are not in dispute.
The dispute shall then be settled in accordance with Clause 67. The Fina Statament
shall be the agreaed upon settlement of the dispute.

SubQause 60.11
Discharge

Upon submisgon of the Final Statement, the Contractor shall give to the Employer,
with a copy to the Engineer, a written discharge confirming that the totd of the Final
Staement represents full and fina settlement of all monies due to the Contrador
arising out of or in respect of the Contract. Provided that such discharge shal become
effective only after payment due under the Final Paymert Certificate issued
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pursuant to Sub-Clause 60.12 has been made and the performance seaurity referred to in
Sub-Clause10.1 has been returned to the Contractor.

Subdause 60.12 : Fnal Payment
Certificate

Within 28 days after receipt of the Final Statement, and the written dischage, the
Engineer shall deliver to the Employer (with a copy to the Contrador) a Find Payment
Certificate stating

(@ the amount which in the opinion of the Engineer, is finally due unde the Contrad
or otherwise, and

(b) after giving credit to the Employer for al amounts previoudy paid by the
Employer and for all sums to which the Employer is entitled, other than under
Clause 47, the balance, if any due, from the Employer to the Contrador or from
the Contracbor to the Employer asthe casemay be.

SubQause 60.13 : Cesstion of Employer's
Liability

The BEmployer shdl naot be liakde to the Contractor for any matter or thing arising out of
or in connecton with the contract or execution of the Works, unless the Contrador
shall have included a claim in respect thereof in his Final Statement and (exoept in
respect of matters or things arising after the issue of the Taking-Over Certificate in
respect of the whole of the Works) in the statement at completion referred to in Sub
Clause 60.10.

Subdause 63.1 : Default of
Gontractor

Delete the last paragraph of this sub-clause and
substitute:

"then the Employer may, after giving 14 days notice to the Contractor, ente upon the
Site and expd the Contrador therefrom withou thereby voiding the contrad, or
releasing the Contrador from any of his obligations or liabilities under the contract, or
affecting the rights and powers conferred on the Employer or the Engineer by the
contract, may himself complete the Works or may employ any other contractor to
complete the works. The Employer or such othe contracor may use for such
completion so much of the Contrador's Equipment, plant, Temporary Works and
materials, which have been deemed to be reserved exclusively for the execution of the
Works, unde the provisions of the contract, as he or they may think prope, and the
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Employer may at any time, sell any of the said Contractor's Equipment, Temporary
Works, and unused Plant and Materials, and apply the proceeds of sale in or towards
the satisfaction of any sums due or which may become due to him from the Contractor
under the Contract".

QUb-dause 63.2 : Valuation at Date of
Expulsion

Modify the heading of SubClause 632 by substituting " Vauaion at Date of
Expulsion"for valuation at Date of Termination”. In Sub-Clause 63.2, delete the word
"termination” on the second and fifth lines and substitute"expulsion”.

SubQause 63.3 : Payment after
Expulsion

Modify the heading of Sub-Clause 63.3 by substituting "payment after Expulsion”
for payment after Termination”. In Sub-Clause 63.3, delete the words "terminates the
Contrador's ermmploymert” on the first line, and substitute "shall ener and expd the
Contracta™.

67



SubQause 634 : Assignment of Benefit of
Agreement

In Sub-Clause 63.4, delete the word "termination"” on the second line, and
substitute "expulsion”.

SubQause 635: Corrupt or Faudulent
Pradices

If in the judgement of the of the Employer Contractor has engagel in corrupt or
fraudulent practices, in competing for or in exeauting the Contract, then the Employer
may, after having given 14 days natice to the Contracior, terminate the Contrador's
employment under the Contract and expel him from the Site, and the provision of
Clause 63 shall apply asif such expulsion had been made unde Sub-Clause63.1

For the purpose of this sub-
clause:

"corrupt practice" means the off ering, giving, receiving or soliciting of any thing of
valueto influence the action of apublic official in the procurement processor in contract
execution.

" fraudulent practice” means a misrepresentation of fads in order to influence a
procurement processor the execution of a contract to the detriment of the Employer,
and includes codllusive practice among bidders (prior to or after bid submisson)
designed to establish bid prices at artificial non-competitive levds and to deprive the
Employer of the benefits of free and open competition.

Subdause 65.2 : Specal
Risks

Amend Swb-Clause 65.2 to read as
follows:

"The Special Risks are the risks defined unde para. (a), subpaas. (i) to (v) of
Sub-Clause20.4

SubQause 68.2 : Notice to Employer and
Engineer

For the purposes of this Sub-Clause, the addresses are those specfied in the
Appendix to Bid.

Qause 69 : Defaut of
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Employer

In Sub-Clauses 69.1, 69.4, and 69.5, substitute " Sub-Clause 60.8" for " Sub-
Clause60.10".

SubQause 69.1 (d) : Economic
Dislocation

Sub-Clause 69.1 (d) is
deleted

SubQause 69.3 : Payments on
Termination

Delete from "but in addition to the payments spedfied...." to the end of
the sub-clause.

SubQause 69.4 : Contractors Entitlement to Suspend
Work

Delete the first paragraph of this Sub-Clauseentirely and replace with
thefollowing:-

"Withou prejudice to the Contrador's entitlement to interestunde Sub-Clause60.8 (of
these conditions of Particular Application) and to terminake under Sub-Clause 69.1, the
contractor may suspend work or
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reduce the rate of work within 28 days after the expiry of the time stated in Sub-
Clause 60.8 (of these Conditions of Paticular Applicaton) after giving 28 days
notice to the Employer, with a copy to the Enginee."

Sub-Clause 69.5: Resumption
of Work

After the words fireasonably possbled add A, provided not later than 28 days after the
date of payment. 0

Clause70: Changesin Costand L egidation
Delete Clause70 in its entirety, and substitute:

Sub-Clause 70.1: Pri ce Adjustment

The amourts payable to the Contractor, in Price various currences pursuant to Sub-
Clause Adjustmert 60.1, shall be adusted in respect of provale rise or fal in the
current cost of labour, materias, and othe inpuss to the Works, by applying to such
amounts a reasonable adjustmert, formula or caculaion to base prices or costs as the
Engineer shall approve The base costs or prices shall be those prevailing on the days
prior to the latest date for submission to bids. Current costs or prices shal be those
prevailing on the day 28 days prior to the last day of the period to which a particular
Interim Payment Certificateisrelaed

Subdause 70.2: Other
Changes

To the extent that full compensation for any riseor fall in costs to the Contractor isin
Cost not covered by the provisions of this or other Clauses in the Contract, the unit
rates and prices included in the Contract shall be deemed to include amounts to cover
the contingency of such other riseor fall of costs.

SubQause 70.3: Sulsequent
Legsdlation

If, after the date 28 days prior to the latest dae for submission of bids for the
Legislation Contract there occur in the county in which the Works are being or are to
be executed changes to any National or State Statue, Ordinanee, Decree, or other
Law or any regulation or by-law of any local or other duly constituted autharity,
or the introductian of any such State Statuie, Ordinance Decree Law reguation or by-
law which causes additional or reduced cost to the Contractor, other than under the
preceding sub- clauses of this clause, in the execution of the contract, such additiond
or redued cost shall after due consultation with the Employer and the Contrador, be

60



determined by the Enginee and shdl be added to or deducted from the Contract Price
and the Enginea shall notify the Contractor accordingly, with a copy to the Employer.
Notwithstanding the foregoing, such additiona or reduced cost shall not be separately
paid or credited if the same shall already have taken into accournt in accardance with
the provisions of Sub-Clauses70.1to 70.3.

SubQause 70.4: No Adjustment Owing to ContractorQ a
Delays

If the Contrador fails to complete the Works within the time for completion prescribed
under Clause43, or as may have been subsequently extendel pursuant to Clause 44,
he shall not be entitled to any variation of prices unde Sub-Clause 70.1 in resped of
increasein caosts in such period over which the works have been delayed
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ADDITIONAL QAUES
Clause73: Taxation
Sub-Clause73.1: Foreign Taxation

The priced bid by the Contrador shall include all taxes, duties, and other changes
imposed outside the Employer's country on the production, manufacture, sale, and
trangport of the Contractor's Equipment, plant, materials, and supplies to be used on
or furnished under the Contract, and on the services performed under the Contrad.

Subdause 732 : Locd
Taxation

The priced bid by the contractor shal include all custom duties, Value Added Tax
(VAT) and other businesstaxes that may be levied in aacordarce with the law and
regulations being on the date 28 days prior to the latest date of submisgon of bids in
the Employer 6csunty on the Contrador Gegupment, plant, materials and supplies
(permanent, temporary, and consumable) acquired for the purpose of the contract ard
on the services performed under the contract.

Nothing in the Contraa shall relieve the Contrador from his responsibility to pay any
tax tha may be levied in the Employer's country on profits made by him in resped of
the Contract

Subdause 73.3: Income Taxes on
S aff

The Contractor's staff and labour will be liable to pay personal income taxes in the
Employe's country in resped of such of their salaries and wages as are chargeable
under the laws and regulatiors for the time being in force, and the Contrador shal
perform such duties in regad to such dedctions thereof as may be imposed on him by
such laws ard regulations.

Subdause 74.1; Jint and Severa
Liability

If the contractor is a joint venture of two or more persons, al such persons shal be
joint and severally bourd to the Employer for the fulfillmert of the terms of the
Contract and shall designate one of such persons to act as a leader with authority to
bind the joint venture. The composition or the constitution of the joint verture shal not
be altered without the prior consert of the Employer.
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Subdause 75.1: Details to be
Gonfidential

The Contractor and the Engnee shall treat all the details of the Contrad as private and
confidertial, save insofar as necessary for the purposes of performance of the contrad.
The Contractor or Engineer shdl not publish or discloseany particulars of the Contrad
in any trade or techncal pape or elseawhere without prior written consent of the
Employer.

Jause 76.1: Regdar Management
Meetings

There shall be regular and pre-agreed management meedings whose venue shal be
within or near the Site. The purpose of the meetings shall include inspection of
Contractor's Site opeaations, review of progress of the Works and other matters
related to the Contract. Those attending the meetings shall include
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authorised representatives of the Employer and the Contractor. The record of the
meetings shall be compiled and dispatthed to the Employer and the Contractor by
the Enginee who shall cdl up, and preside over, these meetings. Any obligations
arising from the meetings shall be construed as part of the Contrad, unlessthe matters
sodiscussed ard recorded are of general nature.
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SECTON VII: SCHEDULES OF SUPPLEMENTARY INFORMATION
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SCHEDULEL: CONHDENTIAIBUSNESS QUESTONAIRE

This Confidential BusinessQuestionnaire of the Government of Kenya shal be completed
by the Bidde.
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REPUBLIC OF KBN YA CONHDENTIALBUSNES SQUESTIONNAIRE

Y ou arerequested to give the particularsindicated in Part 1 and either Pat 2 (a). 2(b) or

2(c) whicheve appliesto your type of business.
Y ou are advised that it isaserious offence to give false information on this Form.

Part 1 - General:

Businessname

L ocation of businesspremises

PIOtNO. ..ol SHTERYTROAA ... e e

Postal AAdress......ooevevcev e TRINO. e e e e e e e e e e et e ee e eeeeaeeeen

NBLUIE  OF DU INESS. . e oot ettt e e e ettt eeea et e e eeneee e e eeeeeeneeeeeaneeeeeeeesenaeae s enenens

.............. Current TradeLicenceNo. ..........ccccccvvevereeeeeenne . . EXpITiNg date

Maximum value of business which you can handk at any onetime:

NaMEOT YOUI DANKES......co vttt ettt et et e et e et eb e st e sae e ere s

Areyou an agent of the KenyaNationd Trading Corporation? Y ES/NO
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Part 2(a) - Sok Proprietor:
Y our namein full

....................... Nationality ............ccceeeerevevesver e CoOUNtry of origin

FCIIZENSNIP AEEBIIS ..o e e e et e e e en e s s
Part 2(b) - Partnership:

Give details of partnersasfollows:
Name Nationality Citizenship Details* Shares

D
D
D
D
D
D

leéééeceéée leééeeceé 1eéeeeéée léeee

26éeeeeeé 26 26 2é

D
o8
o8
D
o8
D
o8
o8
D
o8
D
D
D
D
D
D
D
D

BéEcebébe g4

D
-
-
D
-
o
-
-
-
-
-
w
-
-
-
-
-
M-
M-
M-
-

Part 2(c) - Registered Compary:

PrivatEOr PUIIIC ... e e e e e et e e e
State the nominal and issued capital of the company-

Nominal Kshs.
Issuied Kshs.

Givedetails of all directorsasfollows:

Name Nationality Citizenship Details* Shares

léééééeééeeeé 1léeéeéeéeée 1eéeééeeeé 1leeeeeeeeée
26¢é6éeeéeéeé 226¢ecéeéeée 226¢eeceeee 226eeeeeeeée
3éeéeéeéee éeeéeeée keeeéeeeée 3¢eéeeeeeéeee

Note: Att ach proof of citizenship
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Part 2(d)- Interestin theFirm:
Part 2 (d) Interest inthe Firm:

Are there any person / personsin County Government of Garissa who
has interestin thisfirm? Mark in the box alongside as necessary.

Yes

No

Signature of Bidder......ccccoeveeeeiieiceiece e Date......cccoeeceeeeereeenn.
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SCHEDULR: FORM OF WRITTENPOWER OF ATTORNEY

The Bidder shal state here below the name(s) and addess of his representative(s) who

ig/are authorized to receive on his behalf correspondencein connection with the Tender.

Eéééécécéecéeéeéeééecéecéecéeéececececte
(Name of Bidder's Representative in block letters)

Eéééécécéecéecéeéeééececeéecéeceéeéeceeécee
(Addressof Bidder's Representative)

Eéééécécécéecéecéeéeceeéecécéeecéeeeeee
(Signature of Bidder's Representative)

Alternate:

7z

eeeceeeéééeecececeéééeecececeeceeéceceececcee

céeéeé
(Name of Bidder's Representative in block letters)
€Eéééécécécéecéecéecéecéecéecéceéeeéece
(Addressof Bidder's Representative)
eééeéécéecéeéeéeéeéececeéecéeéeéed € é

(Signature of Bidder's Representative)

*To befilled by all Bidders.
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SCHEDULE 3: DECLARATION OF TENDERER& KNOWLEDGE OFSITE

Thisisto certify that

////////////////////////////////////////

////////////////////////////////////

eééeéecéeééecéeéeeéececeéeééeééeeéeééeé hundataken
theinspection of site in acordancewith theinstruction toBiddersfor purposes of
Bidding forimprovement contraaf

Having gudiedthetender document, caefully examinedthe site to make mysdf familiar with the loca
conditionslikely to influencethe works and costhered.

| further certify that | am sdisfiedwith the desaiption of theworks and | uderstandperfectly the
scope otheworks as pecified andmpliedin the performance ofthe cortract.

,,,,,,,,,,,,,,,,,,,,,,,,,

(BidderGs Representative)

NOTE: This form must be completed and duly signed
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DECLARATION BY THE CONTRACTOR A NTI CORRUPTION PLEDGE FORM

We understand the importance of a free, fair and competitive procurement process that
precludes fraudulent use. In this respect we have neither offered nor granted, directly or
indirectly, any inadmissible advantages to any ligulservants or other persons in
connection with our bid, nor will we offer or grant any such incentives or conditions in the
present procurement process or, in the event we are awarded the contract, in the subsequent
execution of the contract.

We also uderscore the importance of adhering to minimum social standards core labour
standards in the implementation of the project. We understand to comply with the Core
Labour Standard ratified by the government of Kenya.

We will inform our staff about our resgteve obligations and about their obligation to
fulfil this declaration of understanding to obey the laws of Kenya

Name of the
(O7e] 1] 1 £= o3 (o] ST ETRTEE PR

Authorised
5 [ = (0
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SCHEDULE 4: MAJOR ITEMS OF GCONSTRUCTION PLANT AND EQUIPMBENT

Minimum No of | No. of | No. of | Date of
Number Equipmen | equipment equipment Arrival on
Item _ ' Requredfor | tt Owned | to be | to be made| Project
No Equipment Details the Contract | by the | hired/purcha | avalable (Days after
) Execution Bidder se sed by | for the | commence)
theBidder Contract by
theBidder
A Transport (Tippers,
dumpers, water tankers)
6 X 4 tippers payload 16 i >
20 tones
B Earthi Moving
Equipment
Trador Doze with dozer 1
attachment (D6-D9)
C CONSTRUCTION
EQUIPMENT
CONCRETE MIXER 1
VIBRATER 1

The bidder shall enter in this scheduk all mgjor items of plant and equipment which he proposes to bring
to site. Only reliable plant in good working order, and suitable for the work, shall be shown on this
Schedule. The bidder should attached proof of ownership or authorized letter of hire. | certify tha
theaboveinformationiscorred.

Date: é é é ..

.. eeeeeeeeeeee
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SCHEDULE 5: KEY PERSONKL

1)  KeyPersonnel proposed by Tenderer

The Bidder shall list in this schedule the in-house professiona ard technical
personnel he will employ, list of their current workload togeher with ther
qualifications, experience, pasition held and nationality.

Name of Key Staff Designation Required
Ordinary Dip in
Qualification Civil
Engineering/Equivalent
General Experience Atleast7 yrs
Site Agent cv Provide Cv current to the
Month of Tende
QudlificationCertificae | Certified copy of
QualificationCertificate
Current work Load Specify
. Ordinary Dipin Surveying
Qudlification or Equivaert
General Experience Atleast7 yrs
Surveyor cv Provide Cv current to the
Month of Tende
QudlificationCertificae | Certified copy of
QualificationCertificate
Current work Load Specify
Qualification Certificate icniv(ﬁonstruction
Engineeringor Equivdert
Site Supervisor-l: | General Experience At least5yrs
Earthworks cv Provide Cv current to the
Month of Tende

QudlificationCertificae

Certified copy of
QualificationCertificate

Current work Load

Specify

Note

The CV & for each of the proposed key and other personrel should be presented in the
format indicatd in the next page. Attach certified copies of the resumesfor eadh key

staff.
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(i) Format of Resume of Proposed Personne (use the same format for all other required

staff)

ProposedPaosition

Name of Personnel Date of birth
Personnel
infor mation
Professonal qualifications
Y ears of Experience Yearswith present employer
Present Present EmployerGs Name:
employment
Job Title
Name of
Corntad TelephoneNo
person
(Supervisa) E-mail
From | To (Summarize professional experience, in reverse chronological order. Indicate

particular techrical and manageral experiencerelevantto the project)

Company / Project / Pasition / Rolein proj ect

Sgnatureof Proposed Saff XXX X XXXXXXX XXX.Date: XXX XXXX XXXXX.

Note: Please attach Certified Copiesof Qualification Cettificates
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SCHEDULBE: SGHEDULEOF CANAL CONSTRUCTMYNRKS CARRIED OUT BY
THE BICDER IN THE LAST SEVENEARS

DESCRIPTION OFWORKS NAME AND VALUE OF WORKS(KSHS) YEAR
ADDRESSOF * COMPLETE
CLIENT D/REMARK
S

A)Non-completed Works

B)  Completed Works

C) Specifi ¢ Construction
Experience

| certify that the above works were successfully carried out by me (the bidder).

ééeééeééeeéeeéeée.. EEEe e, éééeeeé
(Signature of Bidder) (Date)

*V aluein KShs using Central Bank of Kenyamean exchangerate at areference dae 28
days before date of BID opening.

Attach Completion Certificates /Substantial completion certificate as requested in Section 5 A and B:
Qualification and Evaluation Criteria.
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SHEDULE: SGHEDULEOF ONGANG PROXECTS

DESCRIPTION
OF WORKS

NAME AND
ADDRESS
OF CLIENT

DATE OF
COMM ENCEMENT

DATE OF
COMPLETI
ON

VALUE OF
WORK
S

VALUE
COMPLETED
UP TO DATE

PHYSICALLY
COMPLETED
UP TO DATE

NOTE: Provide the requested information as per the table above. Information presented in other format
will be accepted ( you may use an extra page of this format)

| certify that the above works are being carried out by me and that the above informationis

correct

eéeééeeeeéeé
(Signature of Bidder)

7 z z

ééééeé

(Date)

(O
@D
-

D
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SCHEDULBB: FNANGAL STANDNG

1 Submit copies of audited profit and loss statements and balane shed for the
last five calendar years and estimated projection for the next two years with
certified English translation where appropriate.

2 Give turnover figures for each of the lastfive (5) financial years. Quotein
millions and deamd
thereof.

Yea Y ear Yea Yea Y ear
Ksh. Ksh. Ksh. Ksh. Ksh.

Roadworks

Other civil Engineering works

Other (specify)

Tota

UMMARY OFASET SAND UABILTIESOF THEAUDTED FNANCAL STATEMENT SOF
THELAST THREE(3) HNANCGAL YEARS

Y ear Y ear Y ear

KShs. KShs. KShs.

1. Total Assets

2. Current Assets

3. Bank Credit LineVaue

4. Total Liabilities

5. Current Liabilities

6. Net Worth (1-4)

7. Working capital (2+3-5)

(a)

(b)

Name/Address of Commecia Bark providing credit line (Provide a certified copy of
undertaking by the bank specific to this contract. Other outdated and general letters will not be

accepted)

€éééeeeéééecéééeeceeééeeceéeécecec
eéééeecééééecééeecéeééeeceeéeéeececetd
Totd amount of creditline

KShe¢ é é € 6 € é € é € é é é é é Attadhcertified

copies of financial bank statements of the lastthree yeas.

Attach acertified copy of Undertaking of the Bank to

providing the credit.
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SCHEDULBE: OTHER SUPPLEMENTRY INFORMATION

1. Financid repats for the last threeyeas, balance sheets, profit and loss statements,
auditor sreports etc. List them below and attach certified copies.

é
é

é

éeé
eé

eé

é
e

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

eeé

e é

e é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

2. Evidence of accessto financial resources to
Cash in hand, lines of credit etc. List below
documents

é
é

é

e e
e e

eé

3. Name,

é

é

e e

e e

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

eé

eeé

e é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

é
é

é

eééeééeé
eéeéeececé

eéeéeececé

med the qualificaton requirements.
and attach copies of supporting

. (see item 2 (a) of schedule 9 above)

é
é

é

é
é

é

é
é

é

é
é

é

eeéececé
eeéececé
eéeéecé

address, telephore, telex, fax numbers of the Bidders Bankers who may
provide reference if contacted by the Contrading Authority.

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

eeé

éeé

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

é

D
D
D
D
D

ee

oY
o)
oY
o)
o)

eeé

4. Information on current litigation in which the Bidder is involved. (please provide a
sworn affidavit by Commisgoner of Oaths)
a) Provide Information on History of Non performing contrad

OTHER PARTY (IES)

CAUSE OF DISPUTE

AMOUNT INVOLVED (K Shs)

b) ProvideInformation on currert Litigationinvolved.

OTHERPARTY (IES)

CAUSE OF DISPUTE

AMOUNT INVOLVED (K Shs)

Note: (Provide a sworn affidavit for both (a) and (b) ).

| certify that the above information is correct

Signatureof bidder:é é é é é é

Daee é é éeecééece

e

e

D (O

[0} D

(0N
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SEGEDULELO: WORKEXEOTION PROGRAVIME

Give a brief description of how you plan to cary out the works within the contract
period. The Works execution programme should include all relevant information to the
project. The information given should be clear, not flawed description and compliance to
standad and spedal specification.

Note Works Execution programme is different from form fprogramme of works
referred in FIDIC and Standard Specification for Roads and Bridge Construction. The
said i ppgranme of works @s but part of Works Executon Programme (WEP).

The Content s of Works Execution Progranme
shall include

ii. General
information

a) Projectdata

A Project
name,

A financie
r,

A employe
r,

A implementing
agercy

A contrad
period,

A date of
completion,

A defects  liability
period,

A date of submisgon of works executbn
programme,

b) Scopesof works

A brief description of the projed which includes major work items

ii. MobilizaionManagement
Plan

A The Plan should show, the location of site office and site organization chat,
A Personrel management plan (Head Office and Site Office staff)

Deployment plan and schedule of key personnd togeher with thar
qudification, and experience statements are shown in WEP. The information in
this part includes; name, address, 1D, phone number, assgned work types,
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Sulrontractordé snformation and wage payment plan are also to be included if
necessary.

A Equipment management plan
List of the equipment6 :Nane, type, manufacturer, usage number, schedule.
The bidder shdl prepare the maintenance ard repar plan for al the
equipmento .s

iv.  Workexecutionschedule
a)Sigred Programme of works
b)  Signed cash flow plan during the contract period

It is desirable that work execution schedule includes time frame of each
acivity such asin bar chart format.

v.  Qualityand Quarntity Management
A Method statement
Thisincludes Work procedures, order ard methods for exeaution.
A Proposal on material testing.
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Material and structural test methods, test laboratory, test frequency, standad
values. The relevant clauseon quality in SSRBC shoud alsobe incorporated.

T

Proposal on measurements
A Phdographplan

The bidder shal provide a photograph plan to record the progress and proof of
guality control, measurement and any event that may arise. Type of works,
filming item description, filming frequency and filming location mapping
should beincorporated in the plan.

vi.  Safety management plan

This includes but not limited compliance with safety rules and reguation,
traffic control and detour plans,emergency contad list

For quick actions during emergency, emergency contact list should be in WEP
and shared with staff in the Authority.

vii.  BEnvironmental and socid management plan

When the negative impacts on third parties during the execution are predicted, the
management and mitigation plans shoud be included in WEP. For example, if
earthwork likely cause dust problem around the working site, the contractor
needs to make a plan for water spraying; how often and what time water is
sprayed, how many water-spraying vehicles are mobilized, and how many
workers are assgned. The following issues are also necessary to be considered in
the plan.

soil erosion on dopes and sedimentation deposition on the
drainage works.

preservation of trees and
shrubbery

entranceand accidental spillage of solid matters, delris, pollutants and waste into
water sources.

disposal of waste
material

V'HIV
prevention

Note:
Works Exeaution Programme to be submitted by the bidde shal not be less than five
(5) pages covering all the above stated items.
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SECTON VIII: FORM OF AGREBVIENT
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FORM OF AGREEMIENT

THIS AGREEMENT made the ................... day of ...............& 2018 between
COUNTY GOVERNMENT OF GARISSAP.O BOX 563 GARISSA (hereinafter
caled "the Employer") on the one pat and M/s

,,,,,,,,,

of

€ € € € € € e € éééééééé (heeinafter
caled
"the

contractor") on the other part.

WHEREAS the Employer is desirous tha the Contractor for CONSTRUCTION OF
PERMANENT CANALS IN SIGALEY BURA DANSA IRRIGATION SCHEME (200M)

(name of the projed) (hereinafter caled "the Works') and has by a letter of acceptance dated

,,,,,,,,,,,

completion and remedying the defeds of the Works for a

Contract Priceof KShst é é 6 6 é é é é é & (Amountin figures)
ceereeee. (AMountin - words)

NOW THIS AGREEMENT WITNESSETH as follows that it is hereby agreed and
declaed by and between the parties hereto asfollows:

1. In this Agreement, words and expressions shall have the same meanings as
are respedively assggned to them in the Conditions of Contract hereinafter
referred to.

2. The following documents shall be deemed to form and be read and construed
as part of this Agreemert,viz.:

(a) this Form of
Agreement

(b) the L etter of
Acceptince

(c) the said Bid and Appendx
to Bid

(d) the Conditions of Contract
(Part 1)
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(e) the Conditions of Contract
(Part 1)

(f) the
Spedfications
(9) the
Drawings

(h) the  Priced Bill of
Quantities; and

(i) any other documents forming part of this

contrad

The aforesaid documents shal be taken as complementary and mutually
explanatory of eacdh other, but in case of ambiguities, discrepancies or conflict,

shall take precedence in the order set out above.

In consideration of the payments to be made by the Employer to the Contractor
as provided in the Contract, the Contractor hereby coverants with the Employer
to execute and compl ete the Works and remedy any defedstherein in conformity

in all respectswith the provisions of the Contract.
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The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and remedying of defects therein the
contract price or such other sum as may become payale under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be
exeauted the day and year first above written.

)
Sigred for and on behaf of the said COUNTY

GOVERNMENT OF GARISSA in the presence of:)

)
)
)
)
)
)
)
Signed for and on behalf of the said )

eeeeeeeceeceeceeeeeeeeee.)
(the Contractor) in the presence of:

N N N N N N N N N N
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SECTION IX: PERFORMANCE SECURITY (UNCONDITIONAL BANK
GUARANTEE)
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PERFORMANCE SECURITY (UNCONDITIONAL BANK GUARANTEE)
TO

The CountyDirectorof Irrigation services
Ministry of Water and Irrigation

County Government of Garissa

P. O. Box 563- 70100,

GARISSA, KENYA

WHEREAS

(Hereinafter called "the Contractor") has undertaken, in pursuane of
Contract No
CGG/W&IRR/T/30 /2017-2018.........ccocvereees .....dated

{0 execute CONSTRUCTION OF PERMANENT CANALS IN
SIGALEY BURA DANSA IRRIGATION SCHEME (200M)

(Nameof road project) (Hereinafter called "the Contract");

AND WHEREAS it has been stipulatd by you in the said Contract that the Contracior
shall furnish you, with a Bank Guarantee by a reputable bank for the sum spedfied
therein as security for compliance with hisobligationsin accadane with the Contract;

AND WHEREAS we hawe agred to give the Contractor such aBank
Guaranteg

NOW THEREFORE we hereby affirm tha we are the Guarantor and responsible to
you, on behalf of the Contrador, up to atotal
OF e e e e e e (in figures)

ceeereeee e (AMOUNE
in words),

such sum being payeblein the types and propations of currerciesin which the Contract
Price is payable, and we undertake to pay you, upon your first written demand and
withou cavil or argument, any sum or sums within the limits of

e . @S @ Oresaid withou your needing to prove or to show
grounds or seasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor
before presenting us with the demand.

We further agree tha no change or addition to or other modification of the terms of the

Contrad or of the Works to be performed there under or of any of the Contract documents
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which may be made between you and the Contractor shal in any way release us from

any liability under this guaranteg and we hereby waive notice of any such change,
addition or modificaion.

This guarantee shall be valid until a dat 28 days from the date of issue of the Taking-
Over Certificate.

SGNATUREAND SEAL OF THE GUARANIOR Name of

Bank:

Address

Date .
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SECTION X: STANDARD SPECIFICATIONS
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SECTION 10: STANDARD SPECIFICATI ONS

The Standad Specifications referred to in this document is the Sandard Spedfications for Road and
Bridge Construction, 1986 Edition published by the Ministry of Tranmsport and Communications. This
document shall form part of The Contract

Work shall be caried out in accordance with the Standard Specification except as
supplemented or revised inthe Special Specification.
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SECTION XI: SPEGAL SPECHCATIONS
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FCTON 1 - GENERAL

Add the following at the begiming of this section: "The Special Specificaions
comprise amendments of the Standard Spedfications for purposes of executing the
Works. In the cases where there appear to be a corflict between the Specid
Specifications and Standard Specifications, the former shall take precedence, unless
otherwisedirected by the Engineer”

101 LOCATIONANDEXTENTOFSTE

The CONCRETE CANAL CONSTRUCTIONvorksisin Sigaley bura danseigation
schemdocated in BalambalaWard ofBalambalasubbcounty inGarissa countandis
approximately fo200m long

102 EXENTOFQONTRAT

Theworksto be execuedunder the contrad consistbut are not limited to the
following:-

(@) Provision of Gereral and Preliminary itemsfor the works

(b) Bush clearing

(c) Excavation of trench 200m length, 1.2m width and 0.45m depth depending
on instructions given by the engineer from time to time.

(d) The trench should be filled with hardcore compacted with murram wetted
with water using a 12 tocompacter to fill the spaces and expel air.

(e) A canal bed slope of 0.2% max and 0.1% min should be maintained
throughout the length of canal.

(fH  Other related arcillary works as may be instructed by the Engineer

103 CONTRACT DRAVINGS

Contrad drawings are as follows, among other
instructions:

1. Standard projed publicity signtoard asinstructed

2. The working drawings shall be made available to the contractor by the
engineer before commencement of works and are also attached
herewith in the annex.

3. Drawings as spedfically instructed from time to time.

The Engineg may from time to time, in order to enalde the satisfactory
completion of the Works, revise, amend, or supersede any of these drawings. It
shall be the Contracbr's responsibility to construct all works in conformity with
the latest revision, amendment or supersedng drawings, provided that the
Engineer has given to the Contractor in writing such reasonable prior notices of
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intention to revise, amend or supersede as the nature of the intended change
requires, and the relevant drawings have been issued to the Contrador.

104 THEWORKSEXEUTION PROCRAVIME

107

108

109

The contractord svorks Exeaution programme is as requred under clause 14 of
the Conditions of Contract. The programme dall be co-ordinated with climatic
and othe conditions to provide for the completion of the works in the order and
by the time specified.

The Contractor shall carry out the contract in accordance with the programme
agreed with the Engineer, but he shall in no manner be relieved by the
Engineer's approval of the programme, of

his obligation to complete the works in the prescribed order and by the
prescribed completion date and he shall from time to time review his progress
and make such amendments to his rate of execution of the works as may be
necessary to fulfil hisobligatiors.

CERIFCATEOFSUBSTANTALGOMPLETION

Thelength of constructiorfor which acertificate will beissued isthe full length of
the canal.

METHOD OFGONSTRUJ ION

Notwithstanding the provisions of Clause 108 of the Standard Spedfications
the Engineerds normal working hours shal be 8.00 am. and 5.00 p.m. excluding
lunch hour on weekdays - that is from Monday to Friday. On Saturdays, the
working hours shal be defined as 8.00 am. and

1.00 p.m. Sundays shall be set aside
for rest.

The Enginee &staff that is required for any reason whatsoever to work outside
the above normal working hours shal be paid overtime and the full cost of such
overtime shdl be reimbursed to the engineer at no extra costto the Employer.

NOTICEOFOPERATIONS

In addition to the provisions of Clause 109 of the Standard Specifications, no
major diversion of traffic off the road of than 300 metres shall be made withou
the prior approval, in writing, of the Engineer.

88



115 QCONSTRUCTON GENRALY

(d) In addition to the provisons of Clause 115(d) of the Standard
Specifications the Employer will, through the Enginees notice give the
Contractor possession of the Site , including but not limited to the

following:
(i) Definite working area of the caral section to be worked on
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124

131

LAND FOR AL L CAMP STESAND FOR THE GONTRACTDRS OWN PURPOSES
INCIUDING THV PORARYWORKS

Notwithstanding the provisions of Clause 124 of the Standard Specification all
requirements of land for the Contracior6 swn use shall be at the Contractorés

expense.

The Contracor shdl remove all temporary works and shall restore all such land
to the condtion in which it was immediately prior to the occupatian. No
separate payment will be made to the Contractor on account of land for
deviations, quarries, stockpies, spoil areas and borrow pits outside the road
reserve and the Contractor is deemed to have made due allowanc for them in his
rates.

PUBLIATY SGNBOARDS

The Contracta shall provide and erect as indicaed in the Bill of Quantities
publicity signboards on the site as direded. The desirable dimensions of the
boards shdl be as shown in the Drawings or direcied by the Enginee. The
boards shall be prepaed primed ard painted cream and lettered in black. The
boards shdl be of stout construction ard resistant to the effects of weather.

138MOBILISATION QOIS

No separate payment shall be made to the Contractor in respect of any costs he
may incur when bringing plant and equipment to the Site or in removing such
plant and equipment from the Site on completion of the Contrad. Such costs
shall be deemed to have been included in the rates entered by the Contrador in
the Bill sof Quantities.
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141

141.1

ENVRONMEN TAL PREFRVATON, PROTECT ION AND DAMAGEMITIGATION

The Contractor shall ensure so far as is reasonably practicable and to the
satisfaction of the Engineer that the negative impact of the maintenance and
repar works on the environment shall be kept to a minimum. The Contrador
shall take appropriate measures to mitigate any adverse effects during the
period of the works within the Site. The word “environment6 in this context
shall mean the Site, including the people, water, soil, crops, animals and arny
growing natural vegetation.

In particular the Contractor shall observe the following
stipulations:

L andscapePreservation

a)

b)

c)

Generd

The Contrador shall exercise care to preserve the natural landscape and
shall conduct his construction operations so as to prevent any dedruction,
scarring, or defaang of the natura surroundings in the vicinity of the work.
Except where cleaing is required for permanent works, approved construction
roads, or excavation operations, al trees, native shrubbery, and vegetation shall
be preserved and shall be protected from damage by the Contractor O
congtruction operations and equipment. The edges of cleaings and cuts
through trees, shrubbery, and vegetation shall be irregularly shaped to soften
the undesrable visua impact of sraight lines. Movement of crews and
equipment within the right-of-way and over routes provided for access to the
work shal be performed in a manner to prevent damage to grazing land, crops,
and other property.

Construction Roads

The locaion, aignment and grade of construction roads shall be subjed to
approva of the Enginea as specified in Sedion 9. When no longer required
by the Contrador, construction roads shall be restored to the original contaur
and made impassable to vehicular traffic. The surfage of such construction
roads shall be scaified as instructed to provide conditions that will faadlitate
natural re-vegetation, enable natural drainage and prevent erosion.

Construction facilities

The Contractor owsorkshop, office and yard shall be located and arranged
in a manner to preserve trees and vegdation to the maximum practicable
extent. On completion of the Works, all storage and construction buildings,
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including concrete footings and dlabs, and all construction materials and
debris shal be removed from the site. The area shal be re-graded, as
required, so that all surfaces drain naturally, blend with the natual terrain,
and are left in a condition that will facilitate natural re-vegdation, provide
for proper drainage, and prevent erosion. Thesestipulations shall apply in so
far as the Contractor has leased the land for the duration of the Contract.

141.2 Preservation of Trees and Shrubbery

a) Preservation
All trees and shrubbery which are not spedficaly required to be cleared

or removed for construction purposes shal be preserved and shal be
proteded from ary damage that may be causeal by the Consructorés
construction operations and equipment.
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Speda cae shal be exercised where trees or shrubs are exposed to injuries
by construction equipment, blasting, excavating, dumping, chemica
damage, or other operations, and the Contractor shall adequately protect
such trees by use of protective barriers or other methods approved by the
Engneer. The Engineer will permit the removal of trees or shrubs only after his
prior approval.

b) Treatment of damage

The Contractor shall be responsible for injuries to trees and shrubs caused by his
operations. The term finjuryo shal include, without limitation, brushing,
scaring, teaing, and bregking of roats, trunk, or branches. All injured trees and
shrubs shall be repaired or treated without delay, at the Contractorés expenses
If damage occurs, the Engneer will determine the method of repair or
treament to be used for the injured trees and shrubs as recommended by
an experienced harticulturist or a licensed tree surgeon or botanicd at the
expense of the Contractor.

Where tree climbing is necessay, the use of climbing will not be permitted.
If climbing is necessay, safety ropeswill be required.

c) Replacment

Trees or shrubs that, in the opinion of the Engineer, are beyond saving shall
be removed and replacal ealy in the next planting season. The replacements
hall be the same spedes or other approved spedes, and of the maximum size
that is pradicable to plant and sustain growth in the particular environment.
Replacement trees and shrubs shal be guyed watered, and maintained during
the Contrad.

141.3 Prevention of Wata Pollution

a) Generd

The Contrador's construction adivities shall be performed by methods that
will prevent entrance, or acadental spillage, of solid matter, contaminants,
debris, and other pollutants and wastes into streams, flowing or dry
watercourses, lakes, and underground water sources Suwch pollutants and
wastes include, but are not restricted to, refuse, garbage, cement, concrete,
sanitary waste, industrial waste, radioadive substances, oils, bitumen and
other petroleum prodwcts, aggregate processng tailing, mineral salts, and
thermal pollution.
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b) Wastewater

Wadewater from concrete batching, or other construction operations shall
not be alowed to enter streams, watercourses, or other surface waters
without the use of such turbidity control methods as settling ponds, gravel-
filter entrapment dikes, approved flocculating processes that are not harmful
to fish, reticulation systems for wadhing of aggregates, or other approved,
methods.

Any such wastewater discharged into surface waters shal contain the leas
concentration of settleable material possible. For the purpose of these
spedfications, settleable material is defined as that material which will settle
from the water by gravity during a 1-hour quiescent detention period.
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