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INVITATION TO BIDDERS  
                         
 

 Ministry of Water and Irrigation  on behalf of the County Government of Garissa hereby invites 

bids from eligible companies registered with the National Construction Authority and prequalified 

in Garissa County in category NCA 7 and above for CONSTRUCTION OF PERMANENT 

CANALS IN SIGALEY BURA DANSA  IRRIGATION SCHEME (200M)  

No Mandatory Site Visit but bidders can visit the site on their own convenience to obtain any 

information that might assist them in the submission of their bids.   

Mandatory Requirements 

a) Registration with the National Construction Authority in Category óNCA7ô and above 

b) Certificate of Incorporation  

c) VAT /PIN registration 

d) Valid Tax Compliance certificate 

e) Valid Business Permit 

 
A complete set of tender documents may be obtained by the interested eligible bidders from  the  

County Government of Garissa website www.garissa.go.ke free of charge. The address 

enquiries@garissa.go.ke for the purposes of receiving any further tender clarifications and/or 

addendums if need be.  

Prices quoted should be net inclusive of all taxes, must be in Kenya shillings and should remain 

valid for 120 Days after date of tender opening 

 

Complete documents are to be enclosed in plain sealed envelopes, clearly marked with the 

tender name and number shall be deposited in the tender box provided at The County 

Government of Garissa Department of Irrigation office. 

 

The County Secretary 

County Government of Garissa 

 P. O. Box 563-70100 Garissa  

  

 

So as to be received on or before................... 23
th

  March, 2018 at 10.00am 

 
Opening of the Bids will take place soon after the above stated date and time and at the same venue 

department of irrigation office Garissa county  in the presence of the tenderers representatives who 

choose to attend.  

 
 
 
 
 
 
 
 
 

http://www.garissa.go.ke/
mailto:enquiries@garissa.go.ke
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INSTRUCTION TO TENDERERS 
 

 

Note:    The tenderer must comply with the following conditions and instructions and failure to do so is 

liable to result in rejection of the tender. 
 

 

A GENERAL  
 

 
1. Definitions 

 
(a) άTenderer or Bidderέ means any persons, partnership firm or company submitti ng a sum or  

sums in the Bills of Quantit ies in accordance with the Instructions to Tenderers, 
Conditions of Contract Parts I and II, Specifications, Drawings and Bills of Quantities for the 
work contemplated, acting directly or through a legally appointed representative. 

 
(b) ñApproved tenderer or bidderò means the tenderer who is approved by the Employer 

 
(c) Any noun or adjective derived from the word ñtender or bidò shall be read and 

construed to mean the corresponding form of the noun or adjective ñbidò. Any 

conjugation of the verb  ñtenderò shall be read and construed to mean the 

corresponding form of the verb ñbid.ò 

 
(d) The ñEmployerò, as defined in the Conditions of Contract Part II, hereinafter County 

Government of Garissa 

 
(e) Throughout these bidding documents, the terms bid and BID and their derivatives 

(bidder/ Bidder, bid/ Bided, bidding/ Bidding etc.) are synonymous, and day means calendar 
day. Singular also means plural. 

2 Scope of Bid 

2.1 The Employer, as defined in the Conditions of Contract Part II hereinafter ñthe Employerò wishes to 

receive bids for the construction of works as described in Section XI, clause 101 and 102 of the Special 

Specifi cations ïñLocation and extent of the Worksò 

2.2 The successful bidder wil l be expected to complete the Works within the period stated in the Appendix 

to Bid from the date of commencement of the Works. 
 

3 Corr upt Practices 
 

3.1 The Government requires that the Tenderers, suppliers, sub-contractors and supervisors observe the 

highest standard of ethics during the procurement and execution of such contracts. in this pursuit of this 

policy, the government; 

(a) Defines for the purposes of this provision, the terms set forth below as follows: 

(i) ñcorrupt practiceò means the offering, giving, receiving, or soliciting of anything of value 

to influence the action of a public offi cial in the procurement process or in the execution, 

and 

(ii)  ñfraudulent practiceò means a misrepresentation of facts in order to influence a 

procurement process or the execution of a contract to the detriment of the Employer, and 

includes collusive practices among bidders ( prior to or after bid submission) designed to 
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establish bid prices at artificial, non-competitive levels and to deprive the Employer of 

the benefits of free and open competition 

(b) Wil l reject a proposal for award if it determines that the Bidder recommended for award has 

engaged in corrupt or fraudulent practices in competing for the Contract, and 

(c) Wil l declare a firm ineligible, either indefinitely or for a stated period of time, to be awarded a 

government contract if it at any times determines that the fi rm has engaged in corrupt or 

fraudulent practices in competing for, or in executing, a Government financed contract. 

4 Eligibili ty of Tenderer  

4.1 This invitation to bid is open to all Bidders who are legally registered or incorporated in the Republic of 

Kenya as of the time of tender submission. Registration with National Construction Authority as a 

Contractor is mandatory. 

4.2 Bidders shall not have a confli ct of interest. Bidders shall be considered to have confli ct of interest, if 

they  participated as  a  consultant  in  the  preparation  of  the  design,  documentation  or  technical 

specifi cations of the works that are the subject of this bidding other than as far as required by the 

Employer. 

4.3 A firm that is under a declaration of ineligibili ty by the Employer in accordance with clause 4, at the 

date of submission of the bid or thereafter, shall be disqualifi ed. 

4.4 Bidders shall provide such evidence of their continued eligibil ity satisfactory to the Employer, as the 

Employer shall reasonably request. 

 
5 Qualification of the Tenderer  

 
5.1 To be qualified for award of Contract,  the  tenderer  shall  provide  evidence satisfactory to  the 

Employer of their eligibility under Sub clause 4.1. above and of their capability and adequacy of 

resources to effectively carry out the subject Contract. 

 
(a) Details of experience and past performance of the tenderer on the works of a similar nature 

and details of current work on hand and other contractual commitments. 

 
(b) The qualifi cations and experience of key personnel proposed for administration and execution 

of the contract, both on and off site. 

 
(c) Major items of construction plant and equipment proposed for use in carrying out the 

Contract. Only reliable plaint in good working order and suitable for the work required of it 

shall be shown on this schedule. The tenderer will also indicate on this schedule when each 

item wil l be available on the Works. Included also should be a schedule of plant, equipment 

and material to be imported for the purpose of the Contract, giving details of make, type, 

origin and CIF value as appropriate. 

 
(d) Details of financial capability i.e. certified audited accounts for the last 3 years, 

certified copies of the last Six (6) Month bank statements, demonstration of current 

financial soundness and bidderôs long-term profi tability and positive working capital, 

Access to or availability of financial resources such as liquid assets, and letter of line of 

credit. The Line of Credit if provided must be current to the last One (1) month. 
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(e) A detailed Work execution Program, as per schedule 10 in Section VII of the tender 

document, which shall form part of the Contract if the tender is accepted. Any change in the 

Program or Schedule shall be subjected to the approval of the Engineer. 

 
(f) Details of litigation or arbitration proceedings in which the tenderer has been involved as one 

of the parties within the last Three(3) years prior to the deadline of the tender submission 

based on all information on fully settled dispute or litigation. A sworn affidavit must be 

provided by the bidder. 

 
(g) The mandatory minimum requirements required by the employer in order for a contractor to 

be considered for award are as detailed in section 5A: Qualification Criteria 

 
5.2 Joint Ventures 

 
(a) Joint ventures for the purpose of bidding will not be allowed 

 

6 Cost of Tender ing 
 

6.1 The Tenderer shall bear all costs associated with the preparation and submission of his tender and the 

Employer will in no case be responsible or liable for those costs, regardless of the conduct or outcome 

of the tendering process. 

 
 
 

6.2 The procuring entity shall allow the tenderer to view the tender document free of charge before 

purchase. 
 

7 Pre-tender  Meeting 
 

7.1 The tenderer is advised to visit and examine the Site and its surroundings and obtain for himself 

on his own responsibility, all information that may be necessary for preparing the tender and 

entering into a contract. The costs of visiting the Site shall be the tendererôs own responsibility 

 
7.2 The tenderer and any of his personnel or agents will be granted permission by the Employer to 

enter  upon premises and lands for the purpose of such inspection, but only upon the express 

condition that the tenderer, his personnel or agents, wil l release and indemnify the Employer from 

and against all liability in respect of, and will be responsible for personal injury (whether fatal or 

otherwise), loss of or  damage to property and  any  other  loss,  damage,  costs  and  expenses 

however caused, which but for the exercise of such permission, would not have arisen. 

 
7.3 The Employer will not organize any site visit for this project. However the Bidders 

representatives shall visit the site at their own cost and time so as to get any information that might 
be of help to them in their submission of the bids.  
. 
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B TENDER DOCUMENTS 
 

8 Contents of Tender  Documents 
8.1 The Tender documents comprise the documents listed here below and should be read together 

with any Addenda issued in accordance with Clause 10 of these instructions to tenderers. 
a. Form of Invitation for Tenders 

b. Instructions to Tenderers 
c. Form of Tender 

d. Appendix to Form of Tender 

e. Form of Tender Surety 
f. Statement of Foreign Currency Requirements 

g. Tender and Confidential Business Questionnaires 
h. Details of Sub contractors 

i. Schedules of Supplementary Information 

j. General Conditions of Contract ï Part I 
k. Conditions of Particular Application ï Part II 

l. Specifications 
m. Bil ls of Quantities 

n. Drawings 

p. Declaration Form 

8.2 The tenderer is expected to examine carefully all instructions, conditions, forms, terms, 

specifications and drawings in the tender documents. Failure to comply with the requirements for 

tender submission will be at the tendererôs own risk. Pursuant to clause 26 of Instructions to 

Tenderers, tenders which are not substantiall y responsive to the requirements of the tender 

documents will be rejected. 

8.3 All recipients of the documents for the proposed Contract for the purpose of submitting a tender 

(whether they submit a tender or not) shall treat the details of the documents as ñprivate and 

confidentialò. 

9 Inquir ies by tenderers 

9.1 A tenderer making an inquiry relating to the tender document may notif y the Employer in writing or by 

telex, cable or facsimile at the EmployeǊΩs mailing address indicated in the Invitation to Tender. The 

Employer will respond in writing to any request for clarification which he receives earlier than 7 days 

prior to the deadline for the submission of tenders. Writt en copies of the EmployeǊΩs response 

(including the query but without identifying the source of the inquiry) will be sent to all prospective 

tenderers who have purchased the tender documents. 

9.2 The procuring entity shall reply to any clarifications sought by the tenderer within 7 days of 

receiving the request to enable the tenderer to make timely submission of its tender. 

10 Amendment of Tender  Documents 

10.1 At any time prior to the deadline for submission of tenders the Employer may, for any reason, 

whether at his own init iative or in response to a clarification requested by a prospective tenderer, 

modify the tender documents by issuing Addenda. 

10.2 Any Addendum wil l be notified in writing or by cable, telex or facsimile to all prospective 

tenderers who have purchased the tender documents and will be binding upon them. 

10.3 In order to allow prospective tenderers reasonable time in which to take the Addendum into 

account in preparing their tenders, the Employer may, at his discretion, extend the deadline for the 

submission of tenders. 
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C PREPARATION OF TENDERS 
 

11 Language of Tender  
 

11.1 The tender and all correspondence and documents relating to the tender exchanged between the 

tenderer and the Employer shall be written in the English language. Supporting documents and 

printed literature furnished by the tenderer with the tender may be in another language provided they are 

accompanied by an appropriate translation of pertinent passages in the above stated language. For the 

purpose of interpretation of the tender, the English language shall prevail. 
 

 

12 Documents Compr ising the Tender  
 

12.1 The tender to be prepared by the tenderer shall comprise: 

i) the Form of Tender and Appendix thereto, 

ii) a Tender Security 
iii)  the Priced Bills of Quantities and Schedules 

iv) the information on eligibil ity and qualif ication 

v) any other materials required to be completed and submitted in accordance with the Instructions 

to Tenderers. 

 
12.2 The Forms, Bil ls of Quantities and Schedules provided in the tender documents shall be used without 

exception 
 

 

13 Tender  Pr ices 
 

13.1 All the insertions made by the tenderer shall be made in INK and the tenderer shall clearly form the 
figures.    The relevant space in the Form of Tender and Bills of Quantit ies shall be completed 
accordingly without interlineations or erasures except those necessary to correct errors made by the 
tenderer in which case the erasures and interlineations shall be initialled by the person or persons 
signing the tender. 

 
13.2 A price or rate shall be inserted by the tenderer for every item in the Bill s of Quantities whether the 

quantities are stated or not. Items against which no rate or price is entered by the tenderer will not be 

paid for by the Employer when executed and shall be deemed covered by the rates for other items 

and prices in the Bil ls of Quantities. 

 
The prices and unit rates in the Bills of Quantities are to be the full [all -inclusive] value of the Work 

described under the items, including all costs and expenses which may be necessary and all general 

risks, liabilit ies and obligations set forth or implied in the documents on which the tender is based. 

Al l duties, taxes and other levies payable by the Contractor under the Contract, or for any other cause 

prior to the deadline for submission of tenders, shall be included in the rates and prices and the total 

Tender Price submitted by the tenderer. 

 
Each price or unit rate inserted in the Bil ls of Quantities should be a realistic estimate for completing 

the activity or activities described under that particular item and the tenderer is advised against 

inserting a price or rate against any item contrary to this instruction. 

 
Every rate entered in the Bil ls of Quantities, whether or not such rate be associated with a quantity, 
shall form part of the Contract. The Employer shall have the right to call for any item of work 

contained in the Bil ls of Quantities, and such items of work to be paid for at the rate entered by the 

tenderer and it is the intention of the Employer to take full advantage of unbalanced low rates. 
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13.3 The tenderer shall furnish with his tender written confirmation from his suppliers or manufacturers of 

basic unit rates for the supply of items listed in the Conditions of Contract clause 70 where 

appropriate.   The Employer may require the tenderer to justify such rates so obtained from the 

suppliers or manufacturers. 

 
13.4 The rates and prices quoted by the tenderer shall not be subject to adjustment during the performance 

of the contract. 

 
13.5 Where quantity contract variation is allowed, the variation shall not exceed 15% of the original 

contract quantity. 

 
13.6 Price variation requests shall be processed by the procuring entity within 30 days of receiving the 

request. 
 

 

14 Currencies of Tender  and Payment 

 
14.1 Tenders shall be priced in Kenya Shillings and the tender sum shall be in Kenya Shillings. 

 
15 Tender  Validity 

 
15.1 The tender shall remain valid and open for acceptance for a period of a Hundred and Twenty (120) 

days from the specif ied date of tender opening or from the extended date of tender opening (in 

accordance with clause 10.3 here above) whichever is the later. 

 
15.2 In exceptional circumstances prior to expiry of the original tender validity period, the Employer may 

request the tenderer for a specified extension of the period of validity. The request and the responses 

thereto shall be made in writing or by cable, telex or facsimile. A tenderer may refuse the request 

without forfeiting his Tender Surety.  A tenderer agreeing to the request wil l not be required nor 

permitted to modify his tender, but wil l be required to extend the validity of his Tender Surety 

correspondingly. 

 
16 Tender  Security 

 
16.1 The tenderer shall furnish as part of his tender, a Tender Security in the form of a bank guarantee 

or insurance bond from an approved company 

 
16.2 No tender  securi ty required for this project .
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16.3 The Tender Security shall be valid at least thirty (30) days beyond the tender validity period. 

 
16.4 Any tender not accompanied by an acceptable Tender Surety will be rejected by the Employer as 

non-responsive. 

 
16.5 The Tender Sureties of unsuccessful tenderers wil l be returned as promptly as possible, but not later 

than twenty eight (28) days after expiration of the tender validity period. The Tender Surety of the 

successful tenderer will be returned upon the tenderer executing the Contract and furnishing the 

required Performance Security. 

 
16.6 The Tender Surety may be forfeited: 

a) if a tenderer withdraws his tender during the period of tender validity: or 
b) in the case of a successful tenderer, if he fails, within the specif ied time limit 

i. to sign the Agreement, or 
ii. to furnish the necessary Performance Security 

c) if a tenderer does not accept the correction of his tender price pursuant to clause 27. 

 
17 No Alternative Offers 

 
17.1 The tenderer shall submit an offer which complies fully with the requirements of the tender 

documents unless otherwise provided for in the appendix. 

 
Only one tender may be submitted by each tenderer. A tenderer who submits or participates in more 

than one tender will be disqualified. 

 
17.2 The tenderer shall not attach any conditions of his own to his tender. The tender price must be based 

on the tender documents. The tenderer is not required to present alternative construction options and 

he shall use without exception, the Bil ls of Quantities as provided, with the amendments as notif ied 

in tender notices, if any, for the calculation of his tender price. Any tenderer who fails to comply with 

this clause wil l be disqualifi ed. 
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18 Format and Signing of Tenders 

 
18.1 The tenderer shall prepare his tender as outlined in clauses 8 and 12 above and mark appropriately. 

Only the ORIGINAL copy is required. 

 
18.2 The copy of the tender and Bills of Quantities shall be typed or written in indelible ink and shall be 

signed by a person or persons duly authorized to sign on behalf of the tenderer. Al l pages of the 

tender where amendments have been made shall be initialled by the person or persons signing 

the tender. 

 
18.3 The complete tender shall be without alterations, interlineations or erasures, except as necessary to 

correct errors made by the tenderer, in which case such corrections shall be initialled by the person 

of persons signing the tender. 
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D SUBMISSION OF TENDERS 
 
 

19 Sealing and Marking of Tenders 
 

19.1 The tenderer shall seal the original document duly marking the envelope as άORIGINALέ. The envelope 
shall then be sealed in an outer separate envelope. 

 
19.2 The inner and outer envelopes shall be addressed to the Employer at the address stated in the 

Appendix to Instructions to Tenderers and bear the name and identif ication of the Contract stated in 

the said Appendix with a warning not to open before the date and time for opening of tenders stated 

in the said Appendix. 

 
19.3 The inner envelopes shall each indicate the name and address of the tenderer to enable the tender to 

be returned unopened in case it is declared ñlateò, while the outer envelope shall bear no mark 

indicating the identity of the tenderer. 

 
19.4 If the outer envelope is not sealed and marked as instructed above, the Employer will assume no 

responsibili ty for the misplacement or premature opening of the tender.  A tender 

opened prematurely for this cause will be rejected by the Employer and returned to the tenderer. 

 
20 Deadline for  Submission of Tenders 

 
20.1 Tenders must be received by the Employer at the address specified in clause 20.2 and on the date and 

time specified in the Letter of Invitation, subject to the provisions of clause 21.2 and 21.3.Tenders 

delivered by hand must be placed in the ñtender boxò provided in the office of the Employer. Proof of 

posting will not be accepted as proof of delivery and any tender delivered after the above stipulated 

time, from whatever cause arising will not be considered. 

 
20.2 The Employer may, at his discretion, extend the deadline for the submission of tenders through the 

issue of an Addendum in accordance with clause 7, in which case all rights and obligations of the 

Employer and the tenderers previously subject to the original deadline shall thereafter be subject to 

the new deadline as extended. 

 
20.3 Any tender received by the Employer after the prescribed deadline for submission of tender wil l be 

returned unopened to the tenderer. 

 
21 Modification and Withdrawal of Tenders 

 
21.1 The tenderer may modify or withdraw his tender after tender submission, provided that written notice 

of the modif ication or withdrawal is received by the Employer prior to prescribed deadline for 

submission of tenders. 

 
21.2 The tendererôs modification or withdrawal notice shall be prepared, sealed, marked and dispatched in 

accordance with the provisions for the submission of tenders, with the inner and outer envelopes 

additionally marked ñMODIFICATIONò or ñWITHDRAWALò as appropriate. 

 
21.3 No tender may be modified subsequent to the deadline for submission of tenders. 
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21.4 No tender may be withdrawn in the interval between the deadline for submission of tenders and the 

period of tender validity specified on the tender form. Withdrawal of a tender during this interval 

will result in the forfeiture of the Tender Surety. 

 
21.5 Subsequent to the expiration of the period of tender validity prescribed by the Employer, and the 

tenderer having not been notified by the Employer of the award of the Contract or the tenderer does 

not intend to conform with the request of the Employer to extend the period of tender validity, the 

tenderer may withdraw his tender without risk of forfeiture of the Tender Surety. 

 
E TENDER OPENING AND EVALUATION 

 
22 Tender  Opening 

 
22.1 The Employer will open the tenders in the presence of the tenderersô representatives who choose to 

attend at the time and location indicated in the Letter of Invitation to Tender. The tenderersô 

representatives who are present shall sign a register evidencing their attendance. 

 
22.2 Tenders for which an acceptable notice of withdrawal has been submitted, pursuant to clause 22, will 

not be opened. The Employer will examine the tenders to determine whether they are complete, 

whether the requisite Tender Sureties have been furnished, whether the documents have been 

properly signed and whether the tenders are generally in order. 

 
22.3 At the tender opening, the Employer wil l announce the tendererôs names, total tender price, tender 

price modifi cations and tender withdrawals, if any, the presence of the requisite Tender Surety and 

such other details as the Employer, at his discretion, may consider appropriate.  No tender shall be 

rejected at the tender opening except for late tenders. 

 
22.4 The Employer shall prepare minutes of the tender opening including the information disclosed to 

those present. 

 
22.5 Tenders not opened and read out at the tender opening shall not be considered further for evaluation, 

irrespective of the circumstances. 

 
23 Process to be Confidential 

 
23.1 After the public opening of tenders, information relating to the examination, clarif ication, evaluation 

and comparisons of tenders and recommendations concerning the award of Contract shall not be 

disclosed to tenderers or other persons not off icially concerned with such process until the award of 

Contract is announced. 

 
23.2 Any effort by a tenderer to influence the Employer in the process of examination, evaluation and 

comparison of tenders and decisions concerning award of Contract may result in the rejection of the 

tendererôs tender. 

 
24 Clarification of Tenders 

 
24.1 To assist in the examination, evaluation and comparison of tenders, the Employer may ask tenderers 

individually for clarif ication of their tenders, including breakdown of unit prices. The request for 

clarif ication and the response shall be in writing or by cable, facsimile or telex, but no change in the 

price or substance of the tender shall be sought, offered or permitted except as required to confirm 
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the correction of arithmetical errors discovered by the employer during the evaluation of the tenders 

in accordance with clause 27. 

 
24.2 No tenderer shall contact the Employer on any matter relating to his tender from the time of the 

tender opening to the time the Contract is awarded. If the tenderer wishes to bring additional 

information to the notice of the Employer, he shall do so in writing. 

 
25 Determination of Responsiveness 

 
25.1 Prior to the detailed evaluation of tenders, the Employer will determine whether each tender is 

substantially responsive to the requirements of the tender documents. 

 
25.2 For the purpose of this clause, a substantially responsive tender is one which conforms to all the 

terms, conditions and specif ications of the tender documents without material deviation or 

reservation. A material deviation or reservation is one which affects in any substantial way the 

scope, quality, completion timing or administration of the Works to be undertaken by the tenderer 

under the Contract, or which limits in any substantial way, inconsistent with the tender documents, 

the Employerôs rights or the tenderers obligations under the Contract and the rectification of which 

would affect unfairly the competitive position of other tenderers who have presented substantially 

responsive tenders. 

 
25.3 Each price or unit rate inserted in the Bills of Quantities shall be a realistic estimate of the cost of 

completing the works described under the particular item including allowance for overheads, profits 

and the like. Should a tender be seriously unbalanced in relation to the Employerôs estimate of the 

works to be performed under any item or groups of items, the tender shall be deemed not responsive. 

A tender ten percent below or ten percent above the employerôs estimate shall also be deemed as non 

responsive. 

 
25.4 A tender determined to be not substantially responsive will be rejected by the Employer and may not 

subsequently be made responsive by the tenderer by correction of the non-conforming deviation or 

reservation. 

 
26 Correction of Errors 

 
Tenders determined to be substantially responsive shall be checked by the Employer for any 

arithmetic errors in the computations and summations. Errors wil l be corrected by the Employer as 

follows: 

 
(a) Where there is a discrepancy between the amount in figures and the amount in words, the 

amount in words will govern. 

 
(b) Where there is a discrepancy between the unit rate and the line item total resulting from 

multiplying the unit rate by the quantity, the unit rate as quoted wil l prevail, unless in the 

opinion of the Employer, there is an obvious typographical error, in which case adjustment 

will be made to the entry containing that error. 

 
(c) In the event of a discrepancy between the tender amount as stated in the Form of Tender and 

the corrected tender figure in the main summary of the Bills of Quantities, the amount as stated 

in the Form of Tender shall prevail . 
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(d) The Error Correction Factor shall be computed by expressing the difference between the 

tender amount and the corrected tender sum as a percentage of the corrected builderôs work 

(i.e. corrected tender sum less Prime Cost and Provisional Sums. 

 
(e) The Error Correction Factor shall be applied to all builderôs work (as a rebate or addition as the 

case  may  be)  for  the  purposes  of  valuations  for  Interim  Certificates  and  valuations  of 

variations. 

 
(f) The amount stated in the tender will be adjusted in accordance with the above procedure for 

the correction of errors and, with concurrence of the tenderer, shall be considered as binding 

upon the tenderer. If the tenderer does not accept the corrected amount, the tender may be 

rejected and the Tender Security may be forfeited in accordance with clause 16. 

 
27 Conversion to Single Curr ency 

 
27.1 For compensation of tenders, the tender price shall first be broken down into the respective amounts 

payable in various currencies by using the selling rate or rates of the Central Bank of Kenya ruling on 

the date twenty one (21) days before the final date for the submission of tenders. 

 
27.2 The Employer will convert the amounts in various currencies in which the tender is payable 

(excluding provisional sums but including Dayworks where priced competitively) to Kenya Shill ings 

at the selling rates stated in clause 28.1. 

 
28 Evaluation and Comparison of Tenders 

 
28.1 The Employer will evaluate only tenders determined to be subs tant ia l l y respons ive t o 

the requirements of the tender documents in accordance with clause 26. 

 
28.2 In evaluating tenders, the Employer wil l determine for each tender the evaluated tender price by 

adjusting the tender price as follows: 

 
(a) Making any correction for errors pursuant to clause 27. 

 
(b) Excluding Provisional Sums and provision, if any, for Contingencies in the Bills of Quantities, 

but including Day works where priced competitively. 

 
28.3 The Employer reserves the right to accept any variation, deviation or alternative offer. Variations, 

deviations, alternative offers and other factors which are in excess of the requirements of the tender 

documents or otherwise result in the accrual of unsolicited benefits to the Employer, shall not be 

taken into account in tender evaluation. 

 
28.4 Price adjustment provisions in the Conditions of Contract applied over the period of execution of the 

Contract shall not be taken into account in tender evaluation. 

 
28.5 If the lowest evaluated tender is seriously unbalanced or front loaded in relation to the Employerôs 

estimate of the items of work to be performed under the Contract, the Employer may require the 

tenderer to produce detailed price analyses for any or all items of the Bill s of Quantities, to 

demonstrate the relationship between those prices, proposed construction methods and schedules. 

After evaluation of the price analyses, the Employer may require that the amount of the Performance 

Security set forth in clause 29 be increased at the expense of the successful tenderer to a level 
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sufficient to protect the Employer against financial loss in the event of subsequent default of the 

successful tenderer under the Contract. 

 
28.6 Firms incorporated in Kenya where indigenous Kenyans own 51% or more of the share capital shall 

be allowed a 10% preferential bias provided that they do not sub-contract work valued at more than 

50% of the Contract Price excluding provisional sums to a non-indigenous sub-contractor. 

 
28.7 Preference where allowed in the evaluation of tenders shall not exceed 15% 

 
28.8 The procuring entity may at any time terminate procurement proceedings before contract award and 

shall not be liable to any person for the termination. 

 
28.9 The procuring entity shall give prompt notice of the termination to the tenderers and on request give 

its reasons for termination within 14 days of receiving the request from any tenderer. 

 
28.10 A tenderer who gives false information in the tender document about its qualifi cation or who refuses 

to enter into a contract after notification of contract award shall be considered for debarment from 

participating in future public procurement. 
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F AWARD OF CONTRACT 

 
29 Award Criteria 

 
29.1 Subject to Sub-clause 30.2, the Employer wil l award the Contract to the tenderer whose tender is 

determined to be substantially responsive to the tender documents and who has offered the lowest 

evaluated tender price subject to possessing the capabili ty and resources to effectively carry out the 

Contract Works as required in Sub-clause 2.1 and 2.2 hereabove. 

 
29.2 The Employer reserves the right to accept or reject any tender, and to annual the tendering process 

and reject all tenders, at any time prior to award of Contract, without thereby incurring any liability 

to the affected tenderers or any obligation to inform the affected tenderers of the grounds for the 

Employerôs action. 

 
30 Notification of Award 

 
30.1 Prior to the expiration of the period of tender validity prescribed by the Employer, the Employer wil l 

notify the successful tenderer by cable, telefax or telex and confirmed in writing by registered letter 

that his tender has been accepted. This letter (hereinafter and in all Contract documents called 

ñLetter of Acceptanceò) shall name the sum (hereinafter and in all Contract documents called ñthe 

Contract Priceò) which the Employer will pay to the Contractor in consideration of the execution and 

completion of the Works as prescribed by the Contract. 

 
31.2   At the same time that the Employer notifies the successful tenderer that his tender has been accepted, 

the Employer shall notify the other  tenderers that the tenders have been unsuccessful. 

 
31.3 Within twenty one[21] days of receipt of the Form of Contract Agreement from the Employer, the 

successful tenderer shall sign the form and return it to the Employer together with the required 

Performance Security. 

 
31.4 The parties to the contract shall have it signed within 30 days from the date of notifi cation of contract 

award unless there is an administrative review request. 

 
32 Performance Guarantee 

 
32.1 Within twenty one [21] days of receipt of the notification of award from the Employer, the successful 

tenderer shall furnish the Employer with a Performance Security in the amount stated in the 

Appendix to Instructions to Tenderers and in the format stipulated in the Conditions of Contract. 

 
The Performance Security to be provided by the successful tenderer shall be an unconditional Bank 

Guarantee issued at the tendererôs option by a reputable Bank approved by the Employer and located 

in the Republic of Kenya 

 
32.2 Failure of the successful tenderer to lodge the required Performance Security shall constitute a breach 

of Contract and sufficient grounds for the annulment of the award and forfeiture of the Tender 

Security and any other remedy under the Contract. The Employer may award the Contract to the next 

ranked tenderer. 
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33 Advance Payment 
 

No advance payment, shall be made under the Contract 

 
34 Corrupt or  fr audulent practices 

 
34.1 The procuring entity requires that tenderers observe the highest standard of ethics during the 

procurement process and execution of contracts. A tenderer shall sign a declaration that he has not 

and will not be involved in corrupt or fraudulent practices. 
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SECTION II: FORM OF BID 
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FORM OF TENDER 
 

(NOTE: The Appendix to Form of Bid forms part of the Bid. Bidders are required to fill all the blank spaces in this 
Form of Bid and the Appendix to Form of Bid.) 

 
NAME OF CONTRACT: CONSTRUCTION OF PERMANENT CANALS IN SIGALEY 

BURA DANSA IRRIGATION SCHEME (200M) 
 

TENDER NO.:CGG/W&IRR/T/30 /2017-2018 
 
 

TO: The County Director of Irrigation Services 

Ministry of Water and Irrigation  

County Government of Garissa 

P. O. Box 563 - 70100, 

             GARISSA, KENYA 
 

 

Sir, 

 
1. Having examined the Conditions of Contract, Specif ications, Bills of Quantities, and Drawings 

for the execution of the above-named works we, the undersigned, offer to construct and install 

such works and remedy any defects therein in conformity with the said Bills of Quantities, 

Conditions of Contract, Specifications and Drawings for the sum of 

 
(Insert amount in words) 

ééééééééééééééééééééééééééééééééééééé 

ééééééééééééééééééééééééééééééééééééé 

(Insert amount in 

figures)éééééééééééééééééééééééééééééééééé. 

 
as specified in the Appendix to Form of Bid or such other sums as may be ascertained in 

accordance with the said Conditions. 

 

2. We undertake, if our bid is accepted, to commence the works within twenty-eight (28) days of 

receipt of the Engineerôs order to commence, and to complete and deliver the whole of the works 

comprised in the contract within the time stated in the Appendix to Form of Bid. 

 
3. If our bid is accepted we will, when required, obtain the guarantee of a Bank or other sureties (to 

be approved by you) to be jointly and severally bound with us in a sum not exceeding 5% of the 

above named sum for the due performance of the contract under the terms of a Bond to be 

approved by you. 

 
4. We agree to abide by this bid for the period of one hundred and twenty (120) days from the date 

fixed for receiving the same and it shall remain binding upon us and may be accepted at any time 

before the expiration of that period. 

 
5. We understand that you are not bound to accept the lowest or any bid you may receive. 
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6. On the basis of our previous experience we are fully experienced and competent in the type of work 
included in this BID and we have adequate financial resources to carry out the works described 
within the period for completion. We are in a position to fulfil the contract for which we have Bided. 

 

 
 

Dated this éééééééééé.. Day of ééééééééé 20 éééééééééé..é.. 
 
 

 
Signatureéééééééééééin the capacity of éééééééééé...éé.(Designation) 

Duly authorized to sign bids on behalf of ééééééééééééééé.éééééééé.. 

ééééééééééééééééééééééé..ééééééééé (Name of Bidder) 

Address and official stamp of Bidder: 

éééééééééé.ééééééééééééé..éééééééééé. 

Name of Witness:ééééééééééééééééééééééééééé 

Signature of Witness:ééééééééé..éééééééééééééééé 

Address of Witness:éééééééééééééééééééééééééé. 

Occupation of Witness:éééééééé.éééééééééééééééé.. 
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SECTION II I : APPENDIX  TO FORM OF BID 
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Appendix to Instructions to Tenderers 
 
The following information regarding the particulars of the tender shall complement, supplement or 
amend the provisions of the instructions to tenderers.  Wherever there is a conflict between the provision 
of the instructions to tenderers and the provisions of the appendix, the provisions of the appendix herein 
shall prevail over those of the instructions to tenderers 

 
Instructions to 
tenderers  

 

Particulars of appendix to instructions to tenderers 
 

2.1 Particulars of eligible tenders: RESTRICTED TENDERING 

2.2.2 Price to be charged for tender documents. Kes. NIL (Free if downloaded from 
website) 

2.10 Particulars of other currencies allowed. None 
2.11 Particulars of eligibility and qualifications documents of evidence required. Copies of: 

i) Certificate of Registration  
ii)  Certificate of valid tax compliance 
iii)  Form of Tender 
iv) Fully Filled Confidential Business Questionnaire 

 
2.12.2 Particulars of tender security if applicable. KSHS.400,000 

2.13 Validity of Tenders: Tenders Shall remain valid for 120 days 

2.16.3 Bulky tenders which do not fit in the tender box shall be delivered to the Supply 
Chain Unit situated at County Treasury Offices, Garissa Town. 

2.22 Evaluation Criteria 
 
The following requirements must be met by the tenderer not withstanding other 
requirements in the tender documents:- 
 
a) Mandatory Requirements (MR) 

No.  Requirements  
Responsive 

or Not 
Responsive  

MR1 Must Submit a copy of certificate o f 
Registration/Incorporation  

 

MR2  Must Submit a copy of  a valid Tax Compliance 
certificate  

 

MR3  Must Fill the Price Schedule in the format 
provided  

 

MR4  Must Fill the Form of Tender in the Format 
provided  

 

MR5  Must submit a dully f illed up self -declar ation 
form in format provided  

 

MR6  Must submit a dully filled up Confidential 
Business Questionnaire in the format provided  

 

MR7  The Tenders Shall remain valid for 120 days 
from the date of tender opening  

 

MR8  Tender Security   
At this stage, the tendererõs submission will either be responsive in all the 
mandatory (MR) requirements above or non-responsive. The non-responsive 
submissions will be eliminated from the entire evaluation process and will not be 
considered further. 
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SECTION IV: FORM OF BID SECURITY. 
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FORM OF BID SECURITY 
 

BID BANK GUARANTE E 
 

Note: The bidder shall complete only this form of Bank guarantee. No other Form of Bid Bond or any 

other forms of security will be accepted. Bidders who fail to comply with this requirement will be 

disqualified. 

 
WHEREAS [Name of bidder]. 

 
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦ..........ΧΦΦΦΦΦΦΦ 

 
éééééééééééééééééééééééééééééééééééééé.é.........é 

(hereinafter called ñthe Bidderò) has submitted his bid dated éééééééé..éé.éé.............éé 

For the CONSTRUCTION OF PERMANENT CANALS IN SIGALEY BURA DANSA  

IRRIGATION SCHEME (200M)   

TENDER NO.:CGG/W&IRR/ T/30/2017-2018 

  

 hereinafter called ñThe Bidò KNOW ALL MEN by these presents 

that we [Name of Bank] 

 
ΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧΦΦΦΦΦΦΦΦΦ..................... 

 

 

ééééééééééééééééééééééééééééééééééééééé..ééé 

of [Name of Country] éééééééééééééééhaving our registered offices at 

ééééééééééééé é (hereinafter called ñthe Bankò) are bound unto the County 

Government of Garissa (hereinafter called ñthe Employerò) in the sum of (in words) Kshs: 

 
ééééééééééééééééééééééééééééééééé..........ééééééé 

ééééééééééééééééééééééééééééééééé............é..ééééé 

(In figures) Kshsééééééééééééééééééééééééééé............................é... 

for which payment will be well and truly made to the said Employer the Bank binds itself , its successors 

and assigns by these presents. 
 

 
 

THE CONDITIONS of this obligation are: 

 
1. If the bidder withdraws his Bid during the period of bid validity specified by the Bidder on the 

Bid Form; or 

 
2. If the Bidder refuses to accept the correction of errors in his bid; or 
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3. If the Bidder having been notified of the acceptance of his bid by the Employer during the period 

of Bid Validity 

4.  
 

(i)  fails or refuses to execute the Form of Agreement in accordance with the Instructions to 

Bidders when required or 
 

(ii) fails or refuses to furnish the Performance Security, in accordance with the Instructions to 

Bidders. 
 

 

We undertake to pay to the Employer up to the above amount upon receipt of his first written demand, 

without the Employer having to substantiate his demand, provided that in his demand the Employer wil l 

note that the amount claimed by him is due to him owing to the occurrence of any of the above 

conditions, specifying the occurred condition or conditions. 

 
This guarantee will remain in force up to and including twenty-eight (28) days after the date of expiration 

of the bid validity, as stated in the Instructions to Bidders. 

 
At the request of the Employer the Bid validity period may be extended by mutual agreement between the 

Employer and the Bidder and we undertake to extend the validity of this surety accordingly without you 

having to inform us of such an extension of the Bid validity period if within this period the Bidder has 

been notified of the acceptance of his Bid. This Surety shall remain valid up to the time the Contract 

Agreement has been executed. 

 
SEALED with the common seal of the Bank this éééééday of éééééé.20ééééé. 

 

 
 
 
 
 
 
 

AUTHORIZED SIGNATURE OF THE BANK 

 
ééééééééééééééééééééé..........DATE éééééééééé 

NAME OF SIGNATORY 

ééééééééééééééééééééééééééééééééééééé 

TITLE OF SIGNATORY éééééééééééééééééééééééééé. 

 
NAME OF THE WITNESS ééééééééééééééééééééééééé.. 

SIGNATURE OF THE WITNESS éééééééééééé DATE ééééééé. 

ADDRESS OF THE WITNESS ééééééééééééééééééééééé... 
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SECTION V:  QUALIFICATION AND TECHNICAL EVALUATION 

CRITERIA  
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SECTION V-(A):QUALIFICATION CRITERIA 
 
 

This Section contains all the factors, methods and criteria that the Employer shall use to technically 

evaluate the applications. The information to be provided in relation to each factor and the definitions of 

the corresponding terms are included in the respective Application Forms. 
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Qualification Criteria 
 

Compliance Requirements 
 

Documentation 
 

No. 
 

Subject 
 

Requirement 
 

Single Entity 
Joint Venture  

Submission Requirements All Part ies 

Combined 

 

Each Part y 
 

One Part y 

 
 
 

1. Eligibili ty 
 

 
1.1 

 

 
Eligibility  

 
Nationality in accordance with in 

ITT sub-Clause 4.1. 

 

 
Must meet requirement 

 

 
N / A 

 

 
N / A 

 

 
N / A 

 

 
Section VII , Schedule 1 

 

 
1.2 

 

 
Conflict of Interest 

 
No conflicts of interest in ITT sub- 
Clause 4.2. 

 

 
Must meet requirement 

 

 
N / A 

 

 
N / A 

 

 
N / A 

 

 
Section VII , Schedule 1 

 
1.3 

 
Employer Ineligibility  

Not having been declared ineligible 

by  the  Employer,  as  described  in 

Sub-Clause 4.3. 

 
Must meet requirement 

 
N / A 

 
N / A 

 
N / A 

 
Section VII , Schedule 1 

 
 
 
 
 

 
1.4 

 

 
 
 
 
 

Incorporation & 

Registration 

Pursuant   to   subclause   4.1   the 
following shall be provided; 

- Certified Copy of Certificate of 

incorporation to show that the 

applicant is a registered company 

and legally authorised to do 

business in Kenya 

 
- Proof of registration with the 

Ministry of Roads and Public 

Works in Class D as a Unpaved 

Roads Contractor 

Valid Tax Compliant Certificate 

 
 
 
 
 

 
Must meet requirement 

 
 
 
 
 

 
N/A 

 
 
 
 
 

 
N/A 

 
 
 
 
 

 
N/A 

 
 
 
 
 

 
Section VII , Schedule 1 
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Qualification Criteria 
 

Compliance Requirements 
 

Documentation 
 

No. 
 

Subject 
 

Requirement 
 

Single Entity 
Joint Venture  

Submission Requirements All Part ies 

Combined 

 

Each Part y 
 

One Part y 

 
2. Histor ical Contract Non-Performance 

 
 
 
 
 

 
2.1 

 

 
 
 
 
 

History of Non- 

Performing Contracts 

Non performance of a contract did 

not occur within the last five (5) 

years   prior   to   the   deadline   for 

application submission based on all 
information on fully settled 

disputes or litigation. A  fully 
settled dispute or litigation is one 

that has been resolved in 
accordance with the Dispute 

Resolution Mechanism under the 

respective  contract,  and  where  all  

appeal instances available to the 

applicant have been exhausted. 

 
 
 
 
 

Must meet requirement by 

itself  or as party to past or 

existing JV 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
Section VII , Schedule 9 

 
 
 

2.2 

 
 
 

Pending Litigation 

 
All  pending liti gation shall  in total 

not represent more than  fifty 

percent (50%)] of the Applicant's 

net worth and shall  be treated as 

resolved against the Applicant. 

 
 

Must meet requirement by 

itself  or as party to past or 

existing JV 

 
 
 

N / A 

 
 
 

N / A 

 
 
 

N / A 

 

 
 
 

Section VII , Schedule 9 

 
3. Financial Situation 

 
 
 
 
 

 
3.1 

 
 
 
 
 

 
Financial Performance 

Submission of audited balance 

sheets or if not required by the law 

of the applicant's country, other 
financial statements acceptable to 

the Employer, for the last five [5] 

years to demonstrate: 
(a) he current soundness of the 

applicants financial position and its 

prospective long term profitabilit y, 
and 
(b) capacity to have a cash flow 

amount of min KShs 10 M illi on 

equivalent working capital 

Must meet requirement 
 
 
 
 
 

 
(a) ust meet requirement 

 

 
(b) Must meet 
requirement 

N / A 
 
 
 
 
 

 
(a) / A 

 

 
 
 

(b) / A 

N / A 
 
 
 
 
 

 
(a) / A 

 

 
 
 

(b) / A 

N / A 
 
 
 
 
 

 
(a)N / A 

 

 
 
 

(b) N / A 

 
 
 
 
 

 
Section VII , Schedule 8 
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Qualification Criteria 
 

Compliance Requirements 
 

Documentation 
 

No. 
 

Subject 
 

Requirement 
 

Single Entity 
Joint Venture  

Submission Requirements All Part ies 

Combined 

 

Each Part y 
 

One Part y 

 
 
 
 

3.2 

 
 

 
Average Construction 

Turnover 

 
 

Minimum construction turnover of 

KShs. 20 M illi on], calculated as 

total certified payments received for 

contracts in progress or completed, 

within the last three [(3)] years 

 
 
 
 

Must meet requirement 

 
 
 
 

N / A 

 
 
 
 

N / A 

 
 
 
 

N / A 

 
 
 
 

Section VII , Schedule 8 

 
4. Experience 

 

 
 
 

4.1 

 
 

 
General Construction 

Experience 

 
Experience under construction 

contracts in the role of contractor, 

subcontractor, or management 

contractor for at least the last Three 

[3] years prior to the applications 

submission deadline 

 

 
 
 

Must meet requirement 

 

 
 
 

N / A 

 

 
 
 

N / A 

 

 
 
 

N / A 

 

 
 
 

Section VII , Schedule 6 

 
 
 
 
 

 
4.2(a) 

 

 
 
 
 
 

Specific Construction 

Experience 

Participation        as        contractor, 

management contractor or 

subcontractor,  in  at  least  two  (2) 
contracts within the last Three (3) 

years, each with a value of at least 
KShs.  10  Mill ion,  that  have been 

successfully and substantially 

completed and that are similar  to 

the proposed works. The similarity 

shall  be based on the physical size, 

complexity, methods/technology or 

other characteristics as described in 
Section XI of the bid document 

 
 
 
 
 

 
Must meet requirement 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
N / A 

 
 
 
 
 

 
Section VII , Schedule 6 
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Qualification Criteria 
 

Compliance Requirements 
 

Documentation 
 

No. 
 

Subject 
 

Requirement 
 

Single Entity 
Joint Venture  

Submission Requirements All Part ies 

Combined 

 

Each Part y 
 

One Part y 

 
 
 

 
4.2(b) 

 
 
 
 

Specific Construction 

Experience 

b) For the above or other contracts 

executed during the period 

stipulated in 4.2(a) above, a 

minimum  construction  experience 

in : 

- Improvement  of gravel Roads. 

- Construction of cross drainage 

structures 

 
 
 

 
Must meet requirements 

 
 
 

 
N / A 

 
 
 

 
N / A 

 
 
 

 
N / A 

 
 
 

 
Section VII , Schedule 6 

 

 
4.3 

 
Work Execution 

Programme 

 

Submission of a brief work 

execution proposal in accordance 

with ITT clause 5.1 

Should demonstrate 

understanding of the 

scope of works and other 

general requirements 

 

 
N / A 

 

 
N / A 

 

 
N / A 

 

 
Section VII , Schedule 10 

 
5. Current Commitments 

 

 
5.1 

 

 
On-going contracts 

The   total   value   of   outstanding 

works  on  the  on-going  contracts 

must not exceed KShs. 50% of the 
Working Capital 

 

 
Must meet requirements 

 

 
N/A 

 

 
N/A 

 

 
N/A 

 

 
Section VII , Schedule 7 
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Qualification Criteria 
 

Compliance Requirements 
 

Documentation 
 

No. 
 

Subject 
 

Requirement 
 

Single Entity 
Joint Venture  

Submission Requirements All Part ies 

Combined 

 

Each Part y 
 

One Part y 

 
6. Site Staff 

  
 
 

Site Agent 
 
 
 
 
 
 

 
Site Surveyor 

 
 
 
 
 

 
Supervisor 

The site staff shall posses minimum 

levels set below; 

 
Quali fication = Ordinary Diploma. 

Civil Eng 

 
General Experience = 7 yrs 

Specific Experience = 5 Yrs 

 

Quali fication = Odinary Dip.Survey 

General Experience = 7 yrs 

Specific Experience = 5 Yrs 
 

Quali fication = Certificate in 

Road Construction 

 General Experience = 5 yrs 

Specific Experience = 3 Yrs 

Must meet requirements  

 
 
 
 
 
 
 
 
 
 
 

N/A 

 

 
 
 
 
 
 
 
 
 
 
 

N/A 

 

 
 
 
 
 
 
 
 
 
 
 

N/A 

 

 
 
 
 
 
 
 
 
 
 
 

Section VII , Schedule 5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

t

i
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n Criteria Compliance 

Requirements 

 

cumentatio n 

 

No. Subject Requirement
 Single ty 

Joint Venture Submission 

 

7. Equipment: Major  I tems of Plant to Be Used On the Proposed Contract 
 All Part ies 

Combined 
Each 
Part y 

One 
Part y 

Requirements 

 

 

 

The Bidder must indicate the core plant and equipment considered by the company to be necessary for undertaking the project together with proof of ownership. (* Mandatory minimum 

number of equipment required by the Employer for the execution of the project that the bidder must make available for the Contract). 
Minimum Number 
Required   for   the 

Contract 
Execution 

No of 
Equipment 

Owned by 
the Bidder 

No.  of  equipment 
to be 

hired/purchased by 
the Bidder 

No. of equipment to 
be made available 

for the Contract by 
the Bidder 

Must meet 

requirements N/A N/A N/A 
Section VII , 
Schedule 4 

 

  

  

a) Tr ansport (Tippers, dumpers, 

water  tankers) 

6X4 tippers payload 16 ï 20 tonnes 1 

Flat bed Lorries 1 

b) Earth ï M oving Equipment 

Tractor dozers with dozer attachment 1 

(D6-D9 equivalent) 

Wheel loaders 1 

Motor graders (93 - 205kW) 1 
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Qualification Criteriapliaequirements 
Do

No. Subject Requirement
 

Single
 

Joint Venture Submission 

7. Equipment : Major  Items of Plant  to Be Used On the Proposed 
Contract  

Entit

y 

All Part ies 
Combined 

Each 
Part y 

One 
Part y 

Requirements 

The Bidder must indicate the core plant and equipment considered by the company to be necessary for undertaking the project together with proof of ownership. (* Mandatory minimum 

number of equipment required by the Employer for the execution of the project that the bidder must make available for the Contract). 
Minimum Number 
Required   for   the 

Contract  
Execution 

No of 

Equipment 

Owned by 
the Bidder 

No.  of  equipment 
to be 

hired/purchased by 
the Bidder 

No. of equipment to 
be made available 

for the Contract by 
the Bidder 

Must meet 

requirements 

Must meet 

requirements 

N/A N/A Section 7, 

Schedule 5 

 

  

  

 

 

 

 

We hereby certify that notwithstanding the list of plant detailed above, we will provide sufficient, suitable and adequate plant in good working order for the successful 
completion of works as specified under the contract. 

 
 
 
 
 

(Signature of Contractor) ééééééééééééé (Date)éééééééééééé. 
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QUAL IFICA TION CHECKLIST FOR COMPLETENESS AND RESPONSIVENESS 
 

S/No. Completeness and 

responsiveness criteria 
References Required 

1 Form of Bid Section II Amount  must  be  indicated,  Properly 
fil l and sign 

2 Appendix to Form of Bid Section II I Form properly sign 

 

3 
 

Bid Security 
 

Section IV, ITT clause 

16. 

Not Required 

4 Eligibili ty Section I, clause 4, and 
Section V 

Copy of National ID or passport for all 
directors 

5 Confidential Business 
Questionnaire 

 

Section VII, Schedule 1 
Properly fi ll and sign and Provide all 
information requested 

6 Confli ct of Interest Section VII, Schedule 1 State explicitly 

 

7 
 

Tax Compliance Certifi cate 
 

Section 1, clause 5.1 
Certifi ed  copies  by  commissioner  of 

Oaths, Valid as at the date of Tender 

opening 

8 Registration with National 
Construction Authority in Road 
Category 

Section 1, clause 5.1 Category NCA7 and above, Certifi ed 
copies by 
commissioner of Oaths 

9 Certifi cate of Incorporation Section 1, clause 5.1 Copy  of  Certifi cate  certified  by  the 

commissioner of oaths 
10 Form of Power of Attorney Section VII, Schedule 2 Properly fil l and sign 

11 Certificate of site visit  

Section VII, Schedule 3 
Not Required 

12 Schedule  of  Major  Items  of 

Plant 
Section VII, Schedule 4 Fill properly in the format given and 

Sign 

13 Schedule of Key Personnel Section VII, Schedule 5 Fill properly in the format given and 

Sign 

14 Road Works Completed 

Satisfactorily 
Section VII, Schedule 6 Fill properly in the format given and 

Sign 

15 Schedule of ongoing Works Section VII, Schedule 7 Fill properly in the format given and 
Sign 

 

16 
Schedule of other 
supplementary, information 

/Financial standings 

 

Section VII, Schedule 8, 

9 

Fill properly in the format given and 
Sign 

17 Pending Litigation QC item No.2.1 Fill properly in the format given and 
sign also attach sworn affi davit 

18 Litigation History 
 

QC item No.2.1 
Fill properly in the format given and 
sign also attach sworn affi davit 

19 History of None performance 
 

QC item No.2.1 
Fill properly in the format given and 
sign also attach sworn affi davit 

 

20 
 

Work Execution Programme 
Section VII, Schedule 10 
& Table 5.3 

Must be provided in the format given, 
brief and to the point 

 

21 
 

Priced Bil l of Quantities 
Section I, clause 13.1 & 

13.2 

 

Fill all rates, prices and amounts 

 

22 
 

Preparation of the Tenders 
 

Clause 12.2 of the ITT 
The   Forms,   BOQ   and   Schedules 

provided in the tender documents to be 
properly fill ed without exception 
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SECTION V-(B): TECHNICAL EVALUATION CRITERIA 
 
 

This Section shall apply to tenderer whose bids have been determined to be responsive and have met 

all the Quali fication Cr iteria in Section 5 and as per the instruction to bidders. 

 
It contains all the factors, methods and criteria that the Procurement Entity shall use for the technical 

evaluation. The information to be provided in relation to each factor and the definitions of the 

corresponding terms are included in the respective supplementary information Forms (Schedules). 

 
The Technical Evaluation Committee shall examine tender documents and score them based on their 

validity, accuracy and quali ty and score them as per Table 5.2 and 5.3 below. Where the bidder fails to 

meet the requirement, the bidder shall be disqualifi ed. 

 
Bidders whose shall score 85% and above shall proceed to financial evaluation stage. 

 

TABLE 5.2 CONTRACTORS CAPABILITY TO SUPERVISE AND PERFORM THE WORKS 

Qualification Criteria  
Submission Requirement 

Compliance 

and 

Documentation 

 
Score 

Item No. Subject 

 

C
o
n

tr
ac

to
rs

 C
ap

ab
il
it
y
 t
o
 s

u
p
er

v
is

e 
an

d
 p

er
fo

rm
 t
h
e 

w
o
rk

 

 

 
 
7 

 
 
Equipment 

holding 

Bidder to submit the following in accordance 
with Clause 5.1 (c) of ITT and section VII ; 

- Ownership list of required equipment 

and/or Authorization letter of  hiring 

from M&T or reputable hiring company 

 
 
Section VII,  

Schedule 4 

 

 
 

20 

 

 
6 

 

 
Key Personnel 

Provide  List  of  professional  and  technical 

staff  and  their  resume  in  accordance  with 

Clause 5.1 (b) of ITT and Section VII 

- General Experience (CV), 

- Certified Qualification Certificate 

 

 
Section VII,  

Schedule 5 

 

 
15 

 
 

 
4.1, 

4.2  & 

5.1 

 
 
 
 
Past relevant 

work Experience 

Bidder to submit the following in accordance 
with Clause 5.1 (a) of ITT and Section VII 

- Completion certificate, Taking Over 

Certificate or Substantial Completion 

Certificate of relevant work in the 

previous 3 years 

- Value of ongoing works must be < 50% 

of Working Capital 

 
 

 
Section VII,  

Schedule 6 and 

7 

 
 
 

 
15 

 
 
 
2 

 

 
Contractual 

misconducts and 

litigation 

Record  of  contractual  misconduct  in  the 

previous 3 years Clause 5.1 (f) of ITT and 

Section VII 

- Record  of  li tigation  in  the  previous  3 

years. Attach affidavit 

 

 
Section VII,  

Schedule 9 (4) 

 
 
 

5 

 

 
 
 
3 

 
 

 
Financial 

Capabili ty 

Bidder to submit the following in accordance 
with Clause 5.1 (d) of ITT section VII 

- Certi fied  audited  accounts  for  the  last 

Three [3] years 

- Cash flow Statement (Banks statement) 

- Line of Credit current the last one month 

- Current financial soundness 

 
 

 
Section VII,  

Schedule 8 

 

 
 
 

15 

Sub Total Score 70 
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TABLE 5.3: CONTRACTORS TECHINICAL PROPOSAL  AND WORKS EXECUTI ON 

PROGRAMM E 
 

Qualification Criteria 
 

 
Submission Requirement 

 

 
Compliance 

Requirement 

 

 
Total 

Score  

Item 
 

No. 
 

Subject 

 

T
e

ch
n
ic

al
 P

ro
p
os

al
 a

n
d
 c

o
m

m
en

ts
 

 

 
 
 
 

4.3 

 

 
 
 
Mobili zation 

Management 

plan 

Bidder to submit the following Proposals 

in  accordance  with  Clause  5.1  (e)  of  ITT 

section VII 

i) Site lay plan out and material 

mobilization 

ii)  - Site Organization Chart 

iii)  Equipment management plan 

iv) Personnel mobili zation 

 
 
 

 
Section   VII , 

Schedule 10 

 

 
 
 
 

6 

 
 
 

 
4.3 

 
 
 
Quali ty and 

Quantity 

Management 

Bidder to submit the following Proposals 

in  accordance  with  Clause  5.1  (e)  of  ITT 

section VII 

- Methodology 

- Proposals on material testing 

- Proposal on measurements 

- Photograph plan 

 

 
 
 
Section   VII , 

Schedule 10 

 
 
 

 
10 

 
 

 
4.3 

 

 
Working 

Schedule  and 

Projected Cash 

flow. 

Bidder to submit the following Proposals 

in  accordance  with  Clause  5.1  (e)  of  ITT 

section VII 

1. Signed work programme chart 

2. Signed   Cash   flow   plan   during   the 

contract period. 

 

 
 
Section   VII , 

Schedule 10 

 
 

 
4 

 
 
 
 

4.3 

 
 

 
Work safety 

management 

Bidder to submit the following Proposals 

in  accordance  with  Clause  5.1  (e)  of  ITT 

section VII 

the following shall be provided; 

- Proposals on traffic control 

- workers safety & 

- accident prevention 

 
 

 
Section   VII , 

Schedule 10 

 
 
 
 

5 

 
 

 
4.3 

 
 
Environmental 

and social 

management 

Bidder to submit the following Proposals 

in  accordance  with  Clause  5.1  (e)  of  ITT 

section VII 

; 

- Proposal  on  environmental  and  social 

mitigation measures 

 

 
 
Section   VII , 

Schedule 10 

 
 

 
5 

Sub Total Score 30 

GRAND TOTAL TECHNICAL SCORE 100 
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SECTION VI: CONDITIONS OF CONTRACT 
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PART I - GENERAL CONDITIONS OF CONTRACT 
 

The conditions of Contract, Part I - General Conditions, shall be those forming Part I of 

the Conditions of Contract for Works of Civil Engineering Construction, Fourth 

Edition 1987, reprinted in 1992 with further amendments, prepared by Federation 

Internationale des Ingenieurs-Conseils (FIDIC). 
 

NOTE: 
 

(i) The Contractor, through the Association of Consulting Engineers of Kenya 

(ACEK), shall be deemed to have procured a copy for his own use from: - 
 

FIDIC Secretariate 

P.O. Box 86 

1000 Lausanne 12 

Switzerland 
Fax: 41 21 653 5432 

 

Telephone: 41 21 653 5003 
 

 

(ii)  These Conditions are subject to the variations set out in Part II hereof entitled 

"Conditions of Particular Application". 
(iii)  The Conditions  of  Particular  Application  take  precedence  over  the  General  

Conditions  of 

Contract. 
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SECTION VI-(B): CONDITIONS OF CONTRACT PART II: (CONDITIONS OF 

PARTICULAR APPLICATION) 

The following Conditions of Particular Application shall supplement the General 

Conditions of Contract. Whenever there is a conflict, the provisions herein shall 

prevail over those in the General Conditions of Contract. The Particular Condition is 

preceded by the corresponding clause number of the General Conditions to which it 

relates. 
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Part II - Conditions of Particular Application Sub-

Clause 1.1: definitions 

Amend this subclause as follows: 
 

 

(a) (i) The Employer is the party stipulated in the Appendix to Bid. 

(a) (iv) The Engineer is the party stipulated in the Appendix to Bid 
 

 

Amend subpara. (a) (iv) also by adding the following words after the word "Conditions": 
 

 

"or any other competent person appointed by the Employer, and notified to the 

Contractor, to act in replacement of the Engineer". 

 
Amend part(b) of sub-clause 1.1 as follows: 

 

 

(b) (i) Insert in line 2 after "the Bills of Quantities", the following, "the rates 

entered by the Contractor (whether or not such rate be employed in computation of 

the contract price)," 

 
Amend subpara. (b) (v) of Sub-Clause 1.1 by adding the following words at the end: 

 

 

The word `tender' is synonymous with `bid' and the word `Appendix to Tender' with 

`Appendix to Bid' and the word ̀ tender documents' with ̀ bidding documents'. 

 
Add the following at the end of this sub-clause: 

 

 

(h) (i) "Materials" means materials and other things intended to form or 

forming part of the Permanent Works. 

 
Sub-Clause 5.1 Language and Law 

 

 

(a) The language is stipulated in the Appendix to Bid. Communication between the 

contractor and the Engineer's Representative shall be in this given language. 

 
(b) The law is that in force in the country stipulated in the Appendix to Bid. 

 

 

Sub-Clause : 5.2 Priority of Contract Documents 
 

 

Delete the documents listed 1-6 and substitute: 
 

 

(1) the Contract Agreement (if completed); 

(2) the Letter of Acceptance; 
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(3) the Bid and the Appendix to Bid; 

(4) the Conditions of Contract part II ; 

(5) the Conditions of Contract part I; 

(6) the Special Specifications; 

(7) the Standard Specifications for Road and Bridge Construction, 1986; 

(8) the Drawings; 

(9) the priced Bil l of Quantities; and 
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(10) other documents as listed in the 

Appendix to Bid. 
 

 

Sub-clause 10.1 : Performance 
Security 

 

 

Replace the text of Subclause 10.1 with the 

following: 
 

 

"The contractor Shall provide security for his proper Performance of the contract Within 

28 days after the receipt of the Letter of Acceptance. The Performance Security shall 

be in the form of a bank guarantee, and shall be issued by a bank located in the 

country of the Employer or a foreign bank through a correspondent bank located in 

the country of the Employer, as stipulated by the Employer in the Appendix to 

Bid. The Contractor shall notify the Engineer when providing the Performance 

security to the Employer. 

 
"Without limitation to the provisions of the preceding paragraph, whenever the 

Engineer determines an addition to the Contract price as a result of a change in cost 

and/or legislation or as result of a variation amounting to more than 20 percent of the 

Contract price, the Contractor, at the Engineer's written request, shall promptly increase 

the value of the performance security in that currency by an equal percentage. The 

Performance security of a joint venture shall be in the name of the joint venture. 

 
Sub-Clause 10.2 : Validity of the Performance 
Security 

 

 

The performance security shall be valid until a date 28 days from the date of issue of 

the Taking-Over Certificate in the case of a bank guarantee, and one year from 

such date of issue in the case of a performance bond. The security shall be returned 

to the Contractor within 14 days of expiration. 

 
Sub-clause 10.3 : Claims Under Performance 
Security 

 

 

Delete the entire sub-clause 

10.3. 
 

 

Sub-Clause 10.4 Cost of Performance 
Security 

 

 

The cost of complying with the requirements of this clause shall be borne by 

the Contractor. 
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Sub-clause 11.1 : Inspection of 
Site 

 

 

In paragraph 2 last line after "affect his 

Tender" add 
 

 

"and the Contractor shall be deemed to have based his Tender on all the 

aforementioned." Delete the last Paragraph completely and replace with 

the following: 

The Employer in no way guarantees the completeness nor the accuracy of the soil, 

materials, subsurface and hydrological information if made available to the Contractor 

at the time of tendering or at any other time during the period of contract, and the 

Contractor shall be responsible for ascertaining for himself all information as aforesaid 

for the execution of the works and his Tender shall be deemed to have been priced 

accordingly. 

 
Add new Sub-Clause 

11.2: 
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Sub-Clause 11.2 : Access to 
Data 

 

 

"Data made available by the Employer in accordance with Clause 11.1 shall be 

deemed to include data listed elsewhere in the Contract as open for inspection at the 

address stipulated in the Appendix to Bid. 

 
Sub-Clause 14.1 : Program to be 
Submitted 

 

 

The time within which the program shall be submitted shall be the number of days 

stipulated in the Appendix to Bid. 

 
This detailed Work Execution Programme(WEP) shall be based upon the programme 

submitted by the Contractor as part of his tender and shall, in no material manner, 

deviate from the said programme. 

 
The work schedule shall be in the form of a Critical Path Method Network (CPM 

Network) or any other method approved showing the order of procedure and a 

description of the construction methods and arrangements by which he proposes to 

carry out the works. The Work Execution Programme shall be co- ordinated with 

climatic and other conditions to provide for the completion of the Works in the order 

and by the time specified. The programme shall be revised as may be instructed by the 

Engineer and should include a chart of the principal quantities of work forecast for 

execution monthly. 

 
The Contractor shall submit to the Engineer not later than 30 days from the date of 

award of the contract a general description of his proposed arrangements and methods 

for the execution of the Works, including temporary offices, buildings, access roads, 

construction plant and its intended production output, working shift arrangements, 

labour strength, skilled and unskil led, and supervision arrangements, power supply 

arrangements, supply of materials including a materials utilisation programme, stone 

crushing, aggregate production and storage, cement handling, concrete mixing and 

handling, methods of excavation, dealing with water, testing methods and facili ties. 

 
During the execution of the works, the Contractor shall submit to the Engineer full 

and detailed particulars of any proposed amendments to the arrangements and methods 

submitted in accordance with the foregoing. 

 
If details of the Contractor's proposals for Temporary Works are required by the 

Engineer for his own information the Contractor shall submit such details within seven 

days of being requested to do so. 
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The various operations pertaining to the works shall be carried out in such a progressive 

sequence as will achieve a continuous and consecutive output of fully completed 

Works inclusive of all bridge works and culverts within the time limits specified in the 

Contract. Generally the Contractor shall start at one end of the road and progress 

continuously towards the other without leaving any isolated section or sections of 

uncompleted Works provided always that the site of the works has been acquired in its 

entirely and the encumbrances and services thereon removed. 

 
The Contractor shall allow in his programme for the following public holidays per 

calendar year in the Employer's country upon which the contractor shall not be 

permitted to work: - 

 
New Year's Day (1st 

January) Good Friday 

Easter 
Monday 

Labour Day  (Ist 

May) 



 47 

 

 

 

Madaraka Day (1st June) Idd-

Ul-Fitr 

Mashujaa Day (20th 
October) 

Jamhuri Day (12th 

December) Christmas Day 

(25th December) Boxing 

Day (26th 

December) 

 
The Contractor be deemed to have also allowed for a further 2 unspecified public 

holidays (per calendar year) which may be announced by the Government of the 

Employer with no prior notification, and upon which he shall not be permitted to work. 

 
Sub-Clause 14.2: Revised 
Programme 

 

 

Add the following second paragraph at to the end of the first paragraph of 

Sub-Clause 14.2: 
 

 

"The Employer shall have the right to withhold payment at any time whenever the 

Contractor fails, owing to his omission or negligence, to submit the revised Work 

Execution Programmes as instructed". 

 
Sub-Clause 14.3 : Cash Flow Estimate to be 
Submitted 

 

 

The time within which the detailed cash flow estimate shall be submitted shall be the 

number of days specified in the Appendix to Bid. 

 
Sub-Clause 15.1 : Contractor's 
Superintendence 

 

 

Add the following at the end of the first paragraph of 

subclause 15.1: 
 

 

The contractor shall, within seven (7) days of receipt of the Engineer's Order to 

commence the Works, inform the Engineer in writing, the name of the contractor's 

Representative and the anticipated date of his arrival on site. 

 
Add the following Sub-

Clause 15.2 
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Sub-Clause 15.2 : Language 
Ability 

 

 

The Contractor's Agent or Representative on the site shall be able to read, write and 

speak the Language stipulated in the Appendix to Bid fluently. 
 

 
 

Sub-clause 16.2 : Engineer at Liberty to 
Object 

 

 

At the end of this 

Clause add 
 

 

"by a competent substitute approved by the Engineer and at the contractor's 

own expense". Add the following Sub-Clauses 16.3 and 16.4. 
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Sub-Clause 16.3 : Language Ability of Superintending Staff 
 

 

(a) "A reasonable proportion of the Contractor's superintending staff shall have a 

working knowledge of the language specified in the Appendix to Bid or the 

Contractor shall have available on site at all times a sufficient number of 

competent Interpreters to ensure the proper transmission of instructions and 

information" 

(b) The  key  staff  li sted  below  must  have  academic  qualifications  from  

Government  recognised institutions or equivalent institutions of the levels set out 

in Section 5, Part 6 and as below. 
 

Å Site Agent: Ordinary Diploma ï Civil Engineering 
 

Å Site Surveyor : Ordinary Diploma ï Surveying 
 

Å Foremen : Certificate in Building Construction ï Civil Engineering 
 

Å Site Supervisor : Ordinary National Diploma ï Civil Engineering 

(c) The key staff listed below must have minimum experience set out in Section 5, Part 

6 and as below: 
 

Å Site Agent: 7 years 
 

Å Site Surveyor: 7 years 
 

Å Foremen: 5years 
 

Å Supervisors: 5 years 
 

 

(d) Qualifications as above shall be subject to verification and approval on site by the 

Engineer or his representative on site before commencement of the said works. 

 
Sub-Cause 16.4 : Employment of Local Personnel 

 

 

"The Contractor is encouraged, to the extent practicable and reasonable, to employ 

staff  and labour with appropriate qualifications and experience from sources within and 

near the Site " 

 
Sub-Clause 19.1 : Safety, Security, and Protection of the Environment 

 

 

Add subpara.(d) of Sub-Clause 19.1 as follows: 
 

 

Notwithstanding the Contractor's obligation under subparas. (a), (b), and (c) of Sub-

Clause 19.1 of the Conditions of Contract, the Contractor shall further observe, 

without limitation, the following measures with a view to reducing or eliminating 

adverse environmental effects from the Works: 

 
(i)  Any quarries and borrow pits shall be filled and landscaped to their 

original state after extraction of construction material. 
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(ii)  Soil erosion due to the surface runoff  or water from culverts or other drainage 

structures should be avoided by putting in place proper erosion control 

measures that shall include, but not limited to, grassing and planting of trees. 

 
iii) Long traffic diversion roads shall be avoided so as to minimise the effect of 

dust on the surrounding  environment. 

 
(iv)  Spill age of oil, fuel, and lubricants shall be avoided. And if spilt it shall be 

collected and disposed of in such a way as not to adversely affect the natural 

environment. 

(v) Other environmental damage mitigation measures as may be instructed by 

Engineer from time to time 
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Sub-Clause 20.4 : Employer 's Risks 

Amend Sub-Clause 20.4 to read as follows: 

The Employer's risks are: 

(a) Insofar as they directly affect the execution of the permanent Works are to be 

executed: 
 

 

(i) war and hostilities (whether war be declared or not), invasion, act of foreign 

enemies. 

(ii)  rebellion, revolution, insurrection, or milit ary or usurped power, or civil war; 

(iii)  riot, commotion or disorder, unless solely restricted to the employees of the 

Contractor or of his Subcontractors and arising from the conduct of the 

Works; 

(b) loss or damage due to the use or occupation by the Employer of any Section 

or part of the Permanent Works, except as may be provided for in the Contract. 

(c) loss or damage to the extent that it is due to the design of the Works, other than 
any part of the 

design provided by the Contractor or for which the Contractor is responsible; and 

(d) any operation of the forces of nature (insofar as it occurs on the site) which 

an experienced contractor: 

(i) could not have reasonably foreseen, or 

(ii)  could reasonably have foreseen, but against which he could not reasonably 

have taken at least one of the following measures: 

 
(A) prevent loss or damage to physical property from occurring by 

taking appropriate measures, or 

(B) insure against such loss or damage 
 

 

Sub-Clause 21.1 : Insurance of Works and Contractor's Equipment 
 

 

Add the following words at the end of subparas (a) and immediately before the last word 

of sub paragraph.(b) of Sub-Clause 21.1: 

 
"it being understood that such insurance shall provide for compensation to be payable 

in the types and proportions of currencies required to rectify the loss or damage 

incurred" 

 
Delete the first sentence of this Clause and replace with the following: 

 

 

"Prior to commencement of the Works the Contractor shall, without limiting his or 

the Employer's obligations and responsibil ities under Clause 20, insure to the satisfaction 
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of the Employer:" 

 
Sub-Clause 21.2 : Scope of cover 

 

 

Amend subpara. (a) of Sub-Clause 21.2 as follows:- 
 

 

Delete words "from the start of work at the Site" and by substituting therefor the 

words "from the first working day after the commencement Date" 

 
Add the following as Sub-Clause (c) under Sub-Clause 21.2 
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(c) It shall be the responsibilit y of the Contractor to notify the insurance company of 

any change in the nature and extent of the Works and to ensure the adequacy of 

the insurance coverage at all times during the period of the Contract. 

 
Sub-Clause 21.4 : 
Exclusions 

 

 

Amend Sub-Clause 21.4 to read as 

follows: 
 

 

"There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss or 

damage caused by the risks listed under Sub-Clause 20.4 subparas. (a) (i) to (iv) of the 

Conditions of Particular Application" 

 
Sub-Clause 23.2 : Minimum Amount of 
Insurance 

 

 

Add the following at the end of this 

Clause:- 
 

 

"... with no limits to the number of 

occurrences" 
 

 

Sub-clause 25.1 : Evidence and Terms of 
Insurances 

 

 

Amend Sub-Clause 25.1 as 

follows:- 
 

 

Insert the words "as soon as practicable after the respective insurances have been 

taken out but in any case" before the words "prior to the start of work at the Site". 

 
Add the following Sub-Clauses 25.5, 25.6, 

and 25.7 
 

 

Sub-Clause 25.5 : Source of 
Insurance 

 

 

" The Contractor shall be entitled to place all insurance relating to the Contract 

(including, but not limited to, the insurance referred to in Clause 21, 23, and 24) only 

with the insurers which have been determined to be acceptable to the Employer." 

 
Sub-Clause 25.6 : Insurance 
Notices 
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Each policy of insurance effected by the Contractor for purpose of the Contract shall 

include a provision to the effect that the Insurer shall have a duty to give notice in 

writing to the Contractor and Employer of the date when a premium becomes payable 

not more than thirty (30) days before that date and the policy shall remain in force until 

thirty (30) days after the giving of such notice. 

 
Sub-Clause 25.7 : Notification to 
Insurers 

 

 

It shall be the responsibilit y of the Contractor to notify the insurers under any of the 

insurances referred to in the preceding clauses 21, 23 and 24 on any matter or event 

which by the terms of such insurances are required to be so notified and the Contractor 

shall indemnify and keep indemnified the Employer against all losses, claims, 

demands, proceedings, costs, charges and expenses whatsoever arising out of or in 

consequence of any default by the contractor in complying with the requirements of 

this sub-clause whether as a result of avoidance of such insurance or otherwise. 



 55 

 

 

 

Sub-Clause 26.2: Inspection and Audit by the 
Employer 

 

 

Add this new Sub-Clause as 

follows: 
 

 

The Contractor shall permit the Employer to inspect the Contractor's accounts and 

any other records relating to the performance of the Contract and to have them 

audited by auditors appointed by the Employer, if the Employer so requires." 

 
Sub-Clause 28.2 : 
Royalties 

 

 

Add at the end of this sub-clause the following 

sentence: 
 

 

The contractor shall also be liable for all payments or compensation if any, levied in 

connection with the dumping of part or all of any such material. 

 
Sub-clause 29.1 : Interference with Traffic and Adjoining 
Properties 

 

 

Add the following sentence at the end of sub-

clause 29.1:- 
 

 

The contractor wil l be permitted to use existing public roads for access to the site. 

The contractor shall pay vehicle licence tax and road maintenance duty in accordance 

with the relevant regulations, and shall obtain any necessary permits or licences from 

relevant authorities for transporting his equipment. 

 
Add the following sub-clause 

29.2:- 
 

 

Sub-Clause 29.2 : Reinstatement and Compensation for Damages to Persons 
or Property. 

 

 

The Contractor shall reinstate all properties whether public or private which are 

damaged in consequence of the construction and maintenance of the works to a 

condition as specified and at least equal to that prevailing before his first entry on 

them. 

 
If in the opinion of the Engineer the Contractor shall have failed to take reasonable and 

prompt action to discharge his obligations in the matter of reinstatement the Engineer 

will inform the contractor in writing of his opinion, in which circumstances the 
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Employer reserves the right to employ others to do the necessary work of 

reinstatement and to deduct the cost thereof from any money due or which shall 

become due to the Contractor. 

 
The Contractor shall refer to the Employer without delay all claims which may be 

considered to fall within the provisions of Clause 22.1. 

 
Add the following sub-clauses 34.2 

to 34.8: 
 
 
 

Sub-Clause 34.2 : Conditions of Employment of 
Labour 

 

 

The Contractor shall be responsible for making all arrangements for and shall bear all 

costs relating to recruitment, obtaining of all necessary visas, permits or other off icial 

permission for movements of staff  and labour. 
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Sub-Clause 34.3 : Fair 
Wages 

 

 

The Contractor shall, in respect of all persons employed anywhere by him in the 

execution of the Contract, and further in respect of all persons employed by him 

otherwise than in the execution of the Contract in every factory, workshop or place 

occupied or used by him for the execution of the Contract, observe and fulfil the 

following conditions: 

 
a) The Contractor shall pay rates of wages, observe hours of labour and provide 

conditions, housing amenities and facilities not less favourable than those 

required by the Regulation of Wages (General)(Amendment) Order, 2006, and 

subsequent amendments thereto, or in any Ministry of Labour and Human 

Resource Development or other Government Department in consultation with the 

appropriate wage fixing authority and generally recognised by other employees in 

the district or zone whose general circumstances in the trade or industry in which 

the Contractor is engaged are similar. The Contractor shall at all times during 

the continuance of the Contract display, for the information of his employees, a 

notice setting out the general rates of wages, hours and conditions of labour of his 

employees. 

b) In the absence of any rates for wages, hours or conditions of labour so 

established the Contractor shall pay rates or wages and observe hours and 

conditions of labour which are not less favourable than the general level of wages, 

hours and conditions observed by other Employers whose general circumstances 

in the trade or industry in which the Contractor is engaged are similar. 

c) Where the absence of established rates of wages, hours and conditions of labour or 

the dissimilarity of the general circumstances in the trade or industry in which the 

contractor is engaged prevent the contractor  observing rates of  wages,  hours  

and  conditions  of  labour  ascertained  under  sub- paragraph (a) or  (b) above 

the Contractor in fixing the rates of wages, hours and conditions of labour of his 

employees shall be guided by the advice of the Labour Department. 

d) The Contractor shall recognise the freedom of his employees to be members 

of trade unions. 

e) The Contractor shall maintain records in the Language stipulated in the 

Appendix to Bid of the times worked by, and the wages paid to his 

employees. The Contractor shall furnish to the Employer, if called upon to do 

so such particulars of the rates of wages, hours and conditions of labour as the 

Employer may direct. 

f) The Contractor shall be responsible for observance by his Sub-Contractors of 

the foregoing provisions. 

 
Sub-Clause 34.4 Breach of Fair Wages 
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Clause 
 

 

Any Contractor or Sub-Contractor who is found to be in breach of the Fair Wages 

clause shall cease to be approved as a Contractor or Sub-Contractor for such period as 

the Employer may determine. 

 
Should a claim be made to the Employer alleging the contractor's default in payment of 

fair wages to any workman employed on the Contract and if proof thereof satisfactory 

to the Employer is furnished by the relevant Labour Authority, the Employer may, 

failing payment by the Contractor, pay the claims out of any monies due or which may 

become due to the Contractor under the contract. 

 
Sub-Clause 34.5 Recruitment of Unskilled 
Labour 

 

 

Any additional unskilled labour which is required by the contractor for the works and 

which is not in his employment at the time of the acceptance of the Tender shall be 

recruited by the Contractor from the Labour Office nearest to the site or sites of the 

work. 
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Sub-Clause 34.6 Compensation for 
Injury 

 

 

The Contractor shall in accordance with the Workman's Compensation Act of the Laws 

of the Country of the Employer and any other Regulations in force from time to time in 

the Country of the Employer pay compensation for loss or damage suffered in 

consequence of any accident or injury or disease resulting from his work to any 

workman or other person in the employment of the Contractor or any Subcontractor. 

 
Sub-Clause 34.7 Labour 
Standards 

 

 

a) The Contractor shall comply with the existing local labour laws, regulation and 

labour standards. 

b) The Contractor shall formulate and enforce an adequate safety programme with 

respect to execution of the Works, whether performed by the contractor or sub-

contractor. The Contractor has assurance from the Employer of cooperation where 

the implementations of these safety measures require joint cooperation. 

 
Sub-Clause 34.8 : Cross-
Recruitment 

 

 

The Contractor shall not induce personnel of the Employer or the Engineer to 

leave their regular employment and shall not, without the prior consent in writing of 

the Employer, employ personnel who have resigned from such service within the 

preceding six months. 

 
Add the following sub-clauses 35.2 

and 35.3:- 
 

 

Sub-Clause 35.2: 
Records 

 

 

The contractor shall maintain such records and make such reports concerning safety, 

health and welfare of persons and damage to property as the Engineer may from time to 

time prescribe. 

 
Sub-Clause 35.3 : Reporting of 
Accidents 

 

 

The Contractor shall report to the Engineer details of any accident as soon as possible 

after its occurrence. In the case of any fatality or serious accident, the contractor 

shall, in addition, notify the Engineer immediately by the quickest available means. 
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The contractor shall also notify the relevant authority whenever such report is 

required by the law of the Country of the Employer. 

 
Sub-Clause 41.1 : Commencement of 
Works 

 

 

Amend Sub-Clause 41.1 as 

follows:- 
 

 

Delete the words "soon as is reasonably possible" in the first sentence and replace with 

"within the period stated in the Appendix to Bid" . 

 
Sub-Clause 43.1 : Time for 
Completion 

 

 

Amend Sub-Clause 43.1 as 

follows:- 
 

 

Delete the words from "within the time" to "such extended time" and substitute "by 

the date or dates stated or implied in the Clause 14 of these Conditions of Particular 

Application. 
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Sub-Clause 44.1 : Extension of Time for 
Completion 

 

 

Add at the end of sub-clause 44.1 the 

following: 
 

 

Neither rains falling within the rainy seasons as occurs in the Employer's country nor 

floods caused by such rains shall be deemed exceptional weather conditions such as 

may fairly entitle the Contractor to an extension of time for the completion of the work. 

 
Sub-Clause 45.1 : Restriction on Working 
Hours 

 

 

Add the following to sub-clause 

45.1:- 

If the Contractor requests for permission to work on a day of rest and if the Engineer 

shall grant such permission, the contractor shall not be entitled to any additional 

payment for so doing. The Contractor shall plan his operations such that he observes 

the National Park Rules and Regulations in place or that may be issued from time to 

time. The Contractor shall keep close contact with the park management for the control 

of workmen, protection from attacks by wild animals, restricted area permits, or other 

matters and shall provide all assistance and faciliti es which may be required by such 

officials in the execution of their duties. 

 
Sub-Clause 52.1 : Valuation of 
Variations 

 

 

Add final sentence as 

follows: 
 

 

" Where the Contract provides for payment of the Contract price in more than one 

currency, and new rates or prices are agreed, fixed, or determined as stated above, the 

amount or proportions payable in each of the applicable currencies shall be specified 

when the rates or prices are agreed, fixed, or determined, it being understood that in 

specifying these amounts or proportions the Contractor and the Engineer (or, failing 

agreement, the Engineer) shall take into account the actual or expected currencies of 

cost (and the proportions thereof) of the inputs of the varied work without regard to 

the proportions of the various currencies specified in the Appendix to Bid for payment 

of the Contract Price". 

 
Sub-Clause 52.2 : Power of Engineer to fix 
Rates 

 

 

Add final sentence to the first paragraph, as 

follows: 
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"Where the Contract provides for the payment of the contract price in more than one 

currency, the amount or proportion payable in each of the applicable currencies shall 

be specified when the rates or prices are agreed, fixed, or determined as stated above, 

it being understood that in specifying these amounts or proportions the Contract and 

the Engineer (or, failing agreement, the Engineer) shall take into account the actual or 

expected currencies of cost (and the proportion thereof) of the input of the varied work 

without regard to the proportions of various currencies specified in the Appendix to 

Bid payment of the Contract Price. 

 
Add as a third 

paragraph: 
 

 

"Provided further that no change in the rate or price for any item contained in the 

Contract shall be considered unless such item accounts for an amount more than 2 

percent of the Contract Price, and the actual quantity of work executed under the item 

exceeds or falls short of the quantity set out in the Bil l of Quantities by more than 25 

percent." 
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Sub-Clause 52.3 : Variations Exceeding 15 
Percent 

 

 

Add a final sentence, as 

follows: 
 

 

"Where the Contract provides for the payment of the Contract Price in more than 

one currency, the amount or proportion payable in each of the applicable currencies 

shall be specified when such further sum is agreed or determined, it being understood 

that in specifying these amounts or proportions the Contractor and the Engineer (or, 

failing agreement, the Engineer) shall take into account the currencies (and the 

proportions thereof) in which the Contractor's Site and general overhead cost of the 

Contract were incurred without being bound by the proportions of various currencies 

specified in the Appendix to Bid for payment of the Contract Price. 

 
Sub-Clause 52.4 : Day 
works 

 

 

Add the following at the end of sub-

clause 52.4: 
 

 

The work so ordered shall immediately become part of the works under the contract. 

The Contractor shall , as soon as practicable after receiving the Daywork order from the 

Engineer, undertake the necessary steps for due execution of such work. Prior to 

commencement of any work to be done on a Daywork basis, the Contractor shall 

give an advance notice to the Engineer stating the exact time of such 

commencement. 

 
Sub-Clause 54.1 :Contractor's Equipment, Temporary Works and Materials; Exclusive 

Use for the Works 

 
Amend Sub-Clause 54.1 as 

follows:- 
 

 

Line 5:- Add "written" between "the" and 

"consent". 
 
 
 

Delete Sub-Clauses 54.3 to 54.4 entirely and add Sub-Clauses 54.9 to 

54.13 as follows: 
 

 

For the purpose of these Clauses, the term "Equipment" shall be read as "Contractor's 

equipment" where the context so requires. 

 



 55 

 

 

Sub-Clause 54.9 : Vesting of 
Equipment 

 

 

All Contractors Equipment, Temporary Works and Materials owned by the 

Contractor or by any Company in which the Contractor has a controlling interest 

shall when brought onto the site (or in the case of Hire Purchase Plant on the site on 

its becoming the property of the Contractor) shall be vested in and deemed to be the 

property of the Employer. This is without prejudice to the right of the Contractor to the 

sole use of the said Equipment, temporary works and materials for the purpose of 

the Works and without affecting his responsibilit y for the costs of maintenance and 

operation of the same under the provisions of the Contract. 

 
Sub-Clause 54.10 : Revesting and Removal of 
Equipment 

 

 

Upon the removal of any such Contractor's Equipment, temporary works or materials as 

had been deemed to have become the property of the Employer under Sub-Clause 54.9 

and with the consent of the Engineer 
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under sub-clause 54.1, the property therein shall be deemed to revest in the 

Contractor and upon completion of the maintenance of the Works the property in the 

remainder of such Equipment, temporary works or materials as aforesaid shall, subject 

to Clause 63, be deemed to revest in the Contractor. 

 
Sub-Clause 54.11 Notification of Equipment 
Ownership 

 

 

The Contractor shall on request made by the Engineer at any time in relation to any 

item of Equipment forth-with notify to the Engineer in writing the name and address 

of the owner thereof and shall certify that the agreement for the hire thereof contains a 

provision in accordance with the requirements of sub- clause 54.5 of this clause. 

 
Sub-Clause 54.12 : Avoidance of Seizure by owner of 
Equipment 

 

 

The Employer shall in order to avoid seizure by the owner of Equipment be entitled to 

pay such owner the amount of any overdue installment or of other payable under 

any agreement relating to such Equipment and in the event of his doing so any 

amount so paid by him shall be a debt due from the Contractor to the Employer and 

may be deducted by the Employer from any monies due or that may become due to 

the Contractor under the Contract or may be recovered by the Employer from the 

Contractor at law. 

 
Sub-Clause 54.13 : Disposal of 
Equipment 

 

 

If the Contractor shall fail to remove any Equipment, Temporary Works or materials 

as aforesaid or as required pursuant to Clause 33 within such reasonable time after 

completion of the Works or as may be allowed by the Engineer, then the Employer 

may:- 

 
a) sell any such equipment, Temporary Works and materials as 

aforesaid, and 

b) return at the Contractor's expense to the person, firm or company from whom any 

hired plant was held by the Contractor; and after deducting from any proceeds 

of sale the costs, charges and expenses in connection with such sale and in 

connection with return as aforesaid shall pay the balance (if any) to the 

Contractor but to the extent that if the proceeds of any sale are insufficient to meet 

all such costs, charges and expenses the excess shall be a debt due from the 

Contractor to the Employer and shall be deductible or recoverable by the 

Employer from any monies due or that may become due to the Contractor under 

the contract or may be recovered by the Employer from the Contractor at Law. 
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Add the following Sub-

Clause 55.2 
 

 

Sub-Clause 55.2 : Omissions of 
Rates 

 

 

Items of Works described in the Bill of Quantities for which no rate or price has 

been entered in the Contract shall be considered as included in other rates and prices in 

the Contract and will not be paid for separately by the Employer. 

 
Clause 60 of the General Conditions is deleted entirely and the following Sub-Clause 

60.1 - 60.14 are substituted therefor: 
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Sub-Clause : 60.1 Monthly Statements 
 

 

The Contractor shall submit a statement in the number of copies specified in the 

Appendix to Bid to the Engineer at the end of each month, in a tabulated form approved 

by the Engineer, showing the amounts to which the Contractor considers himself to be 

entitled. The statement shall include the following items, as applicable, which shall be 

taken into account in the sequence listed: 

 
(a) the estimated Contract value of the Temporary and permanent Works executed up 

to the end of the month in question, determined in accordance with Sub-Clause 

56.1 at the unit rates and prices included in the Contract, in local currency; 

(b) the actual value certified for payment for the Temporary and Permanent Works 

executed up to the end of the previous month, at the unit rates and prices included 

in the Contract, in local currency; 

(c) the estimated contract value at the unit rates and prices included in the Contract 

of the Temporary and Permanent Works for the month in question, in local 

currency, obtained by deducting (b) from (a); 

(d) the equivalent of the amount set forth in (c), expressed in the various 

currencies in which the Contract Price is payable, and calculated by applying 

the proportions and the exchange rates set forth in the Appendix to Bid to the 

amount set forth in (c), 

 
(e) the value of any variations executed up to the end of the month in question, 

less the amount certified in the previous Interim Payment Certificate, expressed 

in the relevant amounts of foreign and local currencies, pursuant to Clause 52, 

 
(f) amounts approved in respect of Daywork executed up to the end of the month in 

question, less the amount for Daywork certified in the previous Interim Payment 

Certificate, indicating the amounts of foreign and local currencies as determined 

from the Daywork Schedule of the Bill of Quantities. 

 
(g) amounts reflecting changes in cost and legislation, pursuant to Clause 70, 

expressed in the relevant amounts of foreign and local currencies. 

 
(h) any credit or debit for the month in question in respect of materials and plant for 

the Permanent Works, in the relevant amounts, in foreign and local currencies, 

and under the conditions set forth in Sub-Clause 60.3; 

 
(i) any amount to be withheld under the retention provisions of Sub-Clause 60.5, 

determined by applying the percentage set forth in Sub-Clause 60.5 to the 

amounts in foreign and local currencies due under paragraphs 60 .1 (d),(e),(f),and 

(g); 
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(j) any amounts to be deducted as repayment of the Advance under the provisions of 

Sub-Clause 60.7; and 

 
(k) any other sum, expressed in the applicable currency or currencies, to which the 

Contractor may be entitled under the Contract or otherwise. 

 
Sub-Clause 60.2 : Monthly Payments 

 

 

The said statement shall be approved or amended by the Engineer in such a way that, 

in his opinion, it reflects the amounts in various currencies due to the Contractor in 

accordance with the Contract after deduction, other than pursuant to Clause 47 of any 

sums which may have come due to payable by the 
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Contractor to the Employer. In cases where there is difference of opinion as to the 

value of any item, the Engineer's view shall prevail. Within 14 days of receipt of the 

monthly statement referred to in Sub- Clause 60.1, the Engineer shall determine the 

amounts due to the Contractor and shall deliver to the Employer and the Contractor 

an Interim payment Certificate, certifying the amounts due to the Contractor. 

 
Provided that the Engineer shall not be bound to certify any payment under this sub-

clause if the net amount thereof, after all retentions and deductions, would be less than 

the Minimum Amount of Interim Payment Certificates stated in the Appendix to Bid. 

 
Sub-Clause 60.3 : Materials and Plant for the Permanent 
Works 

 

 

With respect to materials and plant brought by the Contractor to the site for the 

incorporation in the Permanent Works, the Contractor shall (a) receive a credit in the 

month in which these materials and plant are brought to the site and (b) be charged a 

debit in the month in which they are incorporated in the Permanent Works, both such 

credit and debit to be determined by the Engineer in accordance with the following 

provisions. 

 
(a) no credit shall be given unless the following conditions shall have been met to 

the Engineer's satisfaction. 

 
(i) the materials and Plant are in accordance with the specifications for the 

Works; 

(ii)  the materials and Plant have been delivered to the Site and are 

properly stored and protected against loss, damage, or deterioration; 

(iii)  the Contractor's record of the requirements, orders receipts  and use of 
materials and plant 

are kept in a form approved by the Engineer, and such records are available 

for inspection by the Engineer; 

(iv)  the Contractor has submitted a statement of his cost of acquiring and 

delivering the materials and plant to the Site, together with such 

documents as may be required for the purpose of evidencing such cost; 

(v) the materials are to be used within a reasonable time. 
 

 

(b) the amount to be credited to the contractor shall be the equivalent of 50 percent 

of the contractors reasonable cost of the materials and plant delivered to the 

site, as determined by the Engineer after review of the documents listed in 

subpara. (a)(iv) above; 

 
(c) the amount to be debited to the Contractor for any materials and plant 

incorporated into the Permanent Works shall be equivalent to the credit 
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previously granted to the Contractor for such materials and plant pursuant to 

Sub-Clause (b) above, as determined by the Engineer; and 

 
(d) the currencies in which the respective amounts shall be credited or debited as set 

forth above shall be determined by the Engineer. 

 
Sub-Clause 60.4 : Place of 
Payment 

 

 

Payments to the Contractor by the Employer shall be made in the currencies in which 

the Contract Price is payable into a bank account or accounts nominated by the 

Contractor. 



 62 

 

 

 

Sub-Clause 60.5 : Retention 
Money 

 

 

A retention amounting to the percentage stipulated in the Appendix to Bid of the 

amounts due in each currency, determined in accordance with the procedure set out in 

Sub-Clause 60.1 (i) shall be made by the Engineer in the first and following Interim 

Payment Certificates. 

 
Sub-Clause 60.6 : Payment of Retention 
Money 

 

 

Upon the issue of the Taking-Over Certificate, with respect to the whole of the 

Works, one half of the Retention Money, or upon the issue of a Taking-Over 

Certificate with respect to a Section or part of the Permanent Works only such 

proportion thereof as the Engineer determines having regard to the relative value of 

such Section or part of the Permanent Works, shall be certified by the Engineer for 

payment to the Contractor. 

Upon the expiration of the Defect Liability period for the Works, the other half of the 

Retention Money shall be certified by the Engineer for payment to the Contractor. 

Provided that, in the event of different Defects Liability Periods being applicable to 

different Sections or parts of the Permanent Works pursuant to Clause 48, the 

expression "expiration of the Defect Liability Period" shall, for the purpose of this sub- 

clause, be deemed to mean the expiration of the latest of such periods. 

 
Provided also that if at such time, there shall remain to be executed by the 

Contractor any work instructed, pursuant to Clause 49 and 50, in respect of the 

Works, Engineer shall be entitled to withhold certification until completion of such 

work of so much of the balance of the Retention Money as shall, in the opinion of the 

Engineer, represent the cost of the Works remaining to be executed. 

 
Sub-Clause 60.7 : Time of Payment and 
Interest 

 

 

(a) The amount due to the Contractor under any Interim or Final Payment 

Certificate issued by the Engineer pursuant to this Clause, or to any other term of 

the Contract, shall, subject to Clause 47, be paid by the Employer to the 

Contractor as follows: 

 
(i) In the case of Interim Payment Certificates within 45 days after the 

Contractor's monthly statement has been submitted to the Engineer for 

certification, pursuant to Sub-Clause 60.1; and 

(ii)  in the case of the Final Payment Certificate pursuant to Sub-Clause 60.12, 
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within 30 days after the Final Statement and written discharge have been 

submitted to the Engineer for certification; and 

 
(b) In the event of the failure of the Employer to make payment within the times 

stated, the Employer shall  pay to the Contractor interest compounded monthly 

at the average borrowing rate from Central Bank of Kenya. The interest shall be 

upon all sums unpaid from the date upon which the same should  have been 

paid, in the currencies in which the payments are due. For the Local currency 

the  interest shall include a mark-up of 3% over and above the borrowing rate. 

The provisions of this Sub-Clause are without prejudice to the Contractor's 

entitlement under Clause 69 or otherwise" 

 
Sub-Clause 60.8 : Correction of 
Certificates 

 

 

The Engineer may by any Interim Payment Certificate make any correction or 

modification any previous Interim Payment Certificate which has been issued by him, 

and shall have authority, if any work is not 
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being carried out to his satisfaction to omit or reduce the value of such work in any 

Interim Payment Certificate. 

 
Sub-Clause 60.9 : Statement at 
Completion 

 

 

Not later than 84 days after the issue of the Taking-Over Certificate in respect of the 

whole of the Works, the Contractor shall submit to the Engineer a statement at 

Completion in the in the number of copies specified in the Appendix to bid with 

supporting documents showing in detail, in the form approved by the Engineer, 

 
(a) the final value of all work done in accordance with the Contract up to the date 

stated in such Taking-Over Certificate; 

 
(b) any further sums which the Contractor considers to 

be due; and 

(c) an estimate of amounts which the Contractor considers will become due to him 

under the contract. Estimate amounts shall be shown separately in such Statement at 

Completion. The Engineer shall certify 

payment in accordance with Sub-

Clause 60.2. 
 

 

Sub-Clause 60.10 : Final 
Statement 

 

 

Not later than 56 days after the issue of the Defects Liability Certificate pursuant to 

Sub-Clause 62.1, the Contractor shall submit to the Engineer for consideration a draft 

final statement in the number of copies stipulated in the Appendix to Bid with 

supporting documents showing in detail, in the form approved by the Engineer, 

 
(a) the value of all work done in accordance with the 

Contract; and 
 

 

(b) any further sums which the Contractor considers will become due to him under 

the Contract or otherwise. 

 
If the Engineer disagrees with or cannot verify any part of the draft final statement, the 

Contractor shall submit such further information as the Engineer may reasonably 

require and shall make such changes in the draft as may be agreed between them. The 

Contractor shall then prepare and submit to the Engineer the final statement as agreed 

(for the purposes of these Conditions referred to as the "Final Statement"). 
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If, following discussions between the Engineer and the Contractor and any changes 

to the draft final statement which may be agreed between them, it becomes evident that 

a dispute exists, the Engineer shall deliver to the Employer an Interim payment 

Certificate for those parts of the draft final statement, if any, which are not in dispute. 

The dispute shall then be settled in accordance with Clause 67. The Final Statement 

shall be the agreed upon settlement of the dispute. 

 
Sub-Clause 60.11 : 
Discharge 

 

 

Upon submission of the Final Statement, the Contractor shall give to the Employer, 

with a copy to the Engineer, a written discharge confirming that the total of the Final 

Statement represents full and final settlement of all monies due to the Contractor 

arising out of or in respect of the Contract. Provided that such discharge shall become 

effective only after payment due under the Final Payment Certificate issued 
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pursuant to Sub-Clause 60.12 has been made and the performance security referred to in 

Sub-Clause 10.1 has been returned to the Contractor. 

 
Sub-Clause 60.12 : Final Payment 
Certificate 

 

 

Within 28 days after receipt of the Final Statement, and the written discharge, the 

Engineer shall deliver to the Employer (with a copy to the Contractor) a Final Payment 

Certificate stating 

 
(a) the amount which in the opinion of the Engineer, is finally due under the Contract 

or otherwise, and 
 

 

(b) after giving credit to the Employer for all amounts previously paid by the 

Employer and for all sums to which the Employer is entitled, other than under 

Clause 47, the balance, if any due, from the Employer to the Contractor or from 

the Contractor to the Employer as the case may be. 

 
Sub-Clause 60.13 : Cessation of Employer's 
Liability 

 

 

The Employer shall not be liable to the Contractor for any matter or thing arising out of 

or in connection with the contract or execution of the Works, unless the Contractor 

shall have included a claim in respect thereof in his Final Statement and (except in 

respect of matters or things arising after the issue of the Taking-Over Certificate in 

respect of the whole of the Works) in the statement at completion referred to in Sub-

Clause 60.10. 

 
Sub-Clause 63.1 : Default of 
Contractor 

 

 

Delete the last paragraph of this sub-clause and 

substitute: 
 

 

"then the Employer may, after giving 14 days notice to the Contractor, enter upon the 

Site and expel the Contractor therefrom without thereby voiding the contract, or 

releasing the Contractor from any of his obligations or liabilities under the contract, or 

affecting the rights and powers conferred on the Employer or the Engineer by the 

contract, may himself complete the Works or may employ any other contractor to 

complete the works. The Employer or such other contractor may use for such 

completion so much of the Contractor's Equipment, plant, Temporary Works and 

materials, which have been deemed to be reserved exclusively for the execution of the 

Works, under the provisions of the contract, as he or they may think proper, and the 
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Employer may at any time, sell any of the said Contractor's Equipment, Temporary 

Works, and unused Plant and Materials, and apply the proceeds of sale in or towards 

the satisfaction of any sums due or which may become due to him from the Contractor 

under the Contract". 

 
Sub-Clause 63.2 : Valuation at Date of 
Expulsion 

 

 

Modify the heading of Sub-Clause 63.2 by substituting " Valuation at Date of 

Expulsion"for valuation at Date of Termination". In Sub-Clause 63.2, delete the word 

"termination" on the second and fifth lines and substitute "expulsion". 

 
Sub-Clause 63.3 : Payment after 
Expulsion 

 

 

Modify the heading of Sub-Clause 63.3 by substituting "payment after Expulsion" 

for payment after Termination". In Sub-Clause 63.3, delete the words "terminates the 

Contractor's employment" on the first line, and substitute "shall enter and expel the 

Contractor". 
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Sub-Clause 63.4 : Assignment of Benefit of 
Agreement 

 

 

In Sub-Clause 63.4, delete the word "termination" on the second line, and 

substitute "expulsion". 
 

 

Sub-Clause 63.5: Corrupt or Fraudulent 
Practices 

 

 

If in the judgement of the of the Employer Contractor has engaged in corrupt or 

fraudulent practices, in competing for or in executing the Contract, then the Employer 

may, after having given 14 days notice to the Contractor, terminate the Contractor's 

employment under the Contract and expel him from the Site, and the provision of 

Clause 63 shall apply as if such expulsion had been made under Sub-Clause 63.1 

 
For the purpose of this sub-

clause: 
 

 

"corrupt practice" means the offering, giving, receiving or soliciting of any thing of 

value to influence the action of a public official in the procurement process or in contract 

execution. 

 
" fraudulent practice" means a misrepresentation of facts in order to influence a 

procurement process or the execution of a contract to the detriment of the Employer, 

and includes collusive practice among bidders (prior to or after bid submission) 

designed to establish bid prices at artificial non-competitive levels and to deprive the 

Employer of the benefits of free and open competition. 

 
Sub-Clause 65.2 : Special 
Risks 

 

 

Amend Sub-Clause 65.2 to read as 

follows: 
 

 

"The Special Risks are the risks defined under para. (a), subparas. (i) to (v) of 

Sub-Clause 20.4 
 

 

Sub-Clause 68.2 : Notice to Employer and 
Engineer 

 

 

For the purposes of this Sub-Clause, the addresses are those specified in the 

Appendix to Bid. 
 

 

Clause 69 : Default of 
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Employer 
 

 

In Sub-Clauses 69.1, 69.4, and 69.5, substitute "Sub-Clause 60.8" for "Sub-

Clause 60.10". 
 

 

Sub-Clause 69.1 (d) : Economic 
Dislocation 

 

 

Sub-Clause 69.1 (d) is 

deleted 
 

 

Sub-Clause 69.3 : Payments on 
Termination 

 

 

Delete from "but in addition to the payments specified...." to the end of 

the sub-clause. 
 

 

Sub-Clause 69.4 : Contractors Entitlement to Suspend 
Work 

 

 

Delete the first paragraph of this Sub-Clause entirely and replace with 

the following:- 
 

 

"Without prejudice to the Contractor's entitlement to interest under Sub-Clause 60.8 (of 

these conditions of Particular Application) and to terminate under Sub-Clause 69.1, the 

contractor may suspend work or 
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reduce the rate of work within 28 days after the expiry of the time stated in Sub-

Clause 60.8 (of these Conditions of Particular Application) after giving 28 days 

notice to the Employer, with a copy to the Engineer." 

 
Sub-Clause 69.5: Resumption 

of Work 
 

 

After the words ñreasonably possibleò add: ñ, provided not later than 28 days after the 

date of payment.ò 
 

 
Clause 70 : Changes in Cost and Legislation 

Delete Clause 70 in its entirety, and substitute: 

Sub-Clause 70.1: Pri ce Adjustment 

The amounts payable to the Contractor, in Price various currencies pursuant to Sub-

Clause Adjustment 60.1, shall be adjusted in respect of provable rise or fall in the 

current cost of labour, materials, and other inputs to the Works, by applying to such 

amounts a reasonable adjustment, formula or calculation to base prices or costs as the 

Engineer shall approve. The base costs or prices shall be those prevailing on the days 

prior to the latest date for submission to bids. Current costs or prices shall be those 

prevailing on the day 28 days prior to the last day of the period to which a particular 

Interim Payment Certificate is related. 

 
Sub-Clause 70.2: Other 
Changes 

 

 

To the extent that full compensation for any rise or fall in costs to the Contractor is in 

Cost not covered by the provisions of this or other Clauses in the Contract, the unit 

rates and prices included in the Contract shall be deemed to include amounts to cover 

the contingency of such other rise or fall of costs. 

 
Sub-Clause 70.3: Subsequent 
Legislation 

 

 

If, after the date 28 days prior to the latest date for submission of bids for the 

Legislation Contract, there occur in the country in which the Works are being or are to 

be executed changes to any National or State Statute, Ordinance, Decree, or other 

Law or any regulation  or by-law of any local or other duly constituted authority, 

or the introduction of any such State Statute, Ordinance, Decree, Law regulation or by-

law which causes additional or reduced cost to the Contractor, other than under the 

preceding sub- clauses of this clause, in the execution of the contract, such additional 

or reduced cost shall after due consultation with the Employer and the Contractor, be 
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determined by the Engineer and shall be added to or deducted from the Contract Price 

and the Engineer shall notify the Contractor accordingly, with a copy to the Employer. 

Notwithstanding the foregoing, such additional or reduced cost shall not be separately 

paid or credited if the same shall already have taken into account in accordance with 

the provisions of Sub-Clauses 70.1 to 70.3. 

 
Sub-Clause 70.4: No Adjustment Owing to ContractorΩǎ 
Delays 

 

 

If the Contractor fails to complete the Works within the time for completion prescribed 

under Clause 43, or as may have been subsequently extended pursuant to Clause 44, 

he shall not be entitled to any variation of prices under Sub-Clause 70.1 in respect of 

increase in costs in such period over which the works have been delayed 
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ADDITIONAL  CLAUSES 
 

 
Clause 73 : Taxation 

 

 
Sub-Clause 73.1 : Foreign Taxation 

 

 

The priced bid by the Contractor shall include all taxes, duties, and other changes 

imposed outside the Employer's country on the production, manufacture, sale, and 

transport of the Contractor's Equipment, plant, materials, and supplies to be used on 

or furnished under the Contract, and on the services performed under the Contract. 

 
Sub-Clause 73.2 : Local 
Taxation 

 

 

The priced bid by the contractor shall include all custom duties, Value Added Tax 

(VAT) and other business taxes that may be levied in accordance with the law and 

regulations being on the date 28 days prior to the latest date of submission of bids in 

the Employerôs country on the Contractorôs equipment, plant, materials and supplies 

(permanent, temporary, and consumable) acquired for the purpose of the contract and 

on the services performed under the contract. 

 
Nothing in the Contract shall relieve the Contractor from his responsibility to pay any 

tax that may be levied in the Employer's country on profits made by him in respect of 

the Contract. 

 
Sub-Clause 73.3: Income Taxes on 
Staff 

 

 

The Contractor's staff  and labour will be liable to pay personal income taxes in the 

Employer's country in respect of such of their salaries and wages as are chargeable 

under the laws and regulations for the time being in force, and the Contractor shall 

perform such duties in regard to such deductions thereof as may be imposed on him by 

such laws and regulations. 

 
Sub-Clause 74.1: Joint and Several 
Liability 

 

 

If the contractor is a joint venture of two or more persons, all such persons shall be 

joint and severally bound to the Employer for the fulfillment of the terms of the 

Contract and shall designate one of such persons to act as a leader with authority to 

bind the joint venture.  The composition or the constitution of the joint venture shall not 

be altered without the prior consent of the Employer. 
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Sub-Clause 75.1: Details to be 
Confidential 

 

 

The Contractor and the Engineer shall treat all the details of the Contract as private and 

confidential, save insofar  as necessary for the purposes of performance of the contract. 

The Contractor or Engineer shall not publish or disclose any particulars of the Contract 

in any trade or technical paper or elsewhere without prior written consent of the 

Employer. 
 

 

Clause 76.1: Regular Management 
Meetings 

 

 

There shall be regular and pre-agreed management meetings whose venue shall be 

within or near the Site. The purpose of the meetings shall include inspection of 

Contractor's Site operations, review of progress of the Works and other matters 

related to the Contract. Those attending the meetings shall include 
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authorised representatives of the Employer and the Contractor. The record of the 

meetings shall be compiled and dispatched to the Employer and the Contractor by 

the Engineer who shall call up, and preside over, these meetings. Any obligations 

arising from the meetings shall be construed as part of the Contract, unless the matters 

so discussed and recorded are of general nature. 
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SECTION VII: SCHEDULES OF SUPPLEMENTARY INFORMATION 
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SCHEDULE 1: CONFIDENTIAL BUSINESS QUESTIONAIRE 
 

This Confidential Business Questionnaire of the Government of Kenya shall be completed 

by the Bidder. 



 67 

  

 

 

 

REPUBLIC OF KENYA CONFIDENTIAL BUSINESS QUESTIONNAIRE 

 

You are requested to give the particulars indicated in Part 1 and either Part 2 (a). 2(b) or 

2(c) whichever applies to your type of business. 
 

You are advised that it is a serious offence to give false information on this Form. 
 

 
Part 1 - General: 

 

 
Business name 

 

.......................................................................................................................................... 
 

Location of business premises 
 

 
.......................................................................................................................................... 

 
Plot No. .....................................Street/Road ................................................................... 

 

 

Postal Address............................Tel No. ......................................................................... 
 

 
Nature   of   business............................................................................................................. 

 

 
.............................................................................................................................

.............. Current Trade Licence No. .....................................Expiring date 

.................................... 

 

Maximum value of business which you can handle at any one time: 
 

 
Kshs................................................................................................................................... 

 

 
Name of your bankers...................................................................................................... 

 
Branch................................................................................................................................ 

 
Are you an agent of the Kenya National Trading Corporation? YES/NO 
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Part 2(a) - Sole Proprietor: 
 

Your name in full 
 

......................................................................................................................................... 
 

Age.............................................................................................................

....................... Nationality ..........................................Country of origin 

................................................ 

*Citizenship   details   .......................................................................................................... 
 

 

Part 2(b) - Partnership: 
 

 

Give details of partners as follows: 
 

Name Nationality Citizenship Details* Shares 
 

1ééééééééé 1ééééééé 1ééééééé 1ééééééééé 
 

 

2éééééééé 
 

 

3éééééééé 

 

 

2éééééé 
 

 

3éééééé 

 

 

2éééééé 
 

 

3éééééé 

 

 

2ééééééééé 
 

 

3ééééééééé 
 
 

Part 2(c) - Registered Company: 
 

 

Private or public ....................................................................................................................... 
 

State the nominal and issued capital of the company- 
 

 

Nominal   Kshs.   ......................................................................................................................... 
 

Issued   Kshs.   ............................................................................................................................. 
 

 

Give details of all directors as follows: 
 

Name Nationality Citizenship Details* Shares 
 

1ééééééééé 1ééééééé 1ééééééé 1ééééééééé 
 

2ééééééééé 2ééééééé 2ééééééé 2ééééééééé 
 

3ééééééééé 3ééééééé 3ééééééé 3ééééééééé 
 

Note: Attach proof of citizenship 
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Yes No 

  

 

Part 2(d)- I nterest in the Firm:  
 

Part 2 (d) Interest in the Firm: 
 

Are there any person / persons in County Government of Garissa   who 

has interest in this firm? Mark in the box alongside as necessary. 
 

 

Signature  of   Bidder..............................................................Date............................. 
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SCHEDULE 2: FORM OF WRITTEN POWER OF ATTORNEY 
 

 

The Bidder shall state here below the name(s) and address of his representative(s) who 

is/are authorized to receive on his behalf correspondence in connection with the Tender. 
 

 
ééééééééééééééééééééééééééééééééé 

(Name of Bidder's Representative in block letters) 

 

 

éééééééééééééééééééééééééééééééééé 

(Address of Bidder's Representative) 

 

 

éééééééééééééééééééééééééééééééééé 

(Signature of Bidder's Representative) 

 

 

Alternate: 
 

 
ééééééééééééééééééééééééééééééééééééé 

(Name of Bidder's Representative in block letters) 

 

 

ééééééééééééééééééééééééééééééé.................. 

(Address of Bidder's Representative) 

 

 

éééééééééééééééééééééééééééééé................éé 

(Signature of Bidder's Representative) 

 

 
 
 

*To be filled by all Bidders. 
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SCHEDULE 3: DECLARATION OF TENDERERôS KNOWLEDGE OFSITE 
 

 
- This is to certify that 

[Name/s]ééééééééééééééééééééééééééééééééééééé 

 

Being the authorized representative/Agent of [Name of Bidder] 

 
éééééééééééééééééééééééééééééééééééééééé. 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

éééééééééééééééééééééééééééééééééééé has undertaken 

the inspection of site in accordance with the instruction toBidders,for purposes of 

Bidding for improvement contract of 

 
éééééééééééééééééééééééééééééééééééééééé 

 
éééééééééééééééééééééééééééééééééééééééé. 

[Name and location of the project] held onéééééééééééé. Day oféééé.20ééé 

 

- Having studied the tender document, carefull y examined the site to make myself familiar with the local 

conditions likely to influence the works and cost thereof. 
 

 

- I further certify that I am satisfied with the description of the works and I understand perfectly the 

scope of the works as specified and implied in the performance of the contract. 
 
 
 
 
 
 
 
 
 
 
 

 
Signed and Stampedéé.ééééééééééééééééééééééééé...ééé. 

(Bidderôs Representative) 

 

 
 
 
 
 
 
 

NOTE: This form must be completed and duly signed 
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DECLARATION BY THE CONTRACTOR A NTI CORRUPTION PLEDGE FORM  

 

 

We understand the importance of a free, fair and competitive procurement process that 

precludes fraudulent use. In this respect we have neither offered nor granted, directly or 

indirectly, any inadmissible advantages to any public servants or other persons in 

connection with our bid, nor will we offer or grant any such incentives or conditions in the 

present procurement process or, in the event we are awarded the contract, in the subsequent 

execution of the contract. 

 

We also underscore the importance of adhering to minimum social standards core labour 

standards in the implementation of the project. We understand to comply with the Core 

Labour Standard ratified by the government of Kenya. 

 

We will inform our staff about our respective obligations and about their  obligation to 

fulfil this declaration of understanding to obey the laws of Kenya 

 

 

Name of the 

Contractor.................................................................................................................................

........ 

 

Authorised 

Signature................................................................................................................................... 

 

 

Date........................................................................................................................................... 
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SCHEDULE 4: MAJOR ITEMS OF CONSTRUCTION PLANT AND EQUIPMENT 
 

 

 
 

Item 

No. 

 
 

 
Equipment Details 

Minimum 

Number 

Required for 

the Contract 

Execution 

No of 

Equipmen

t t Owned 

by the 

Bidder 

No.           of 

equipment  

to             be 

hired/purcha

se sed by 

the Bidder 

No. of 

equipment  

to be   made 

available 

for the 

Contract  by 

the Bidder 

Date of 

Arrival on 

Project 

(Days   after 

commence) 

A Transport (Tippers, 

dumpers, water tankers) 
     

 6 X 4 tippers payload 16 ï 
20 tones 

 

2     

B Earth ï Moving 

Equipment 
     

 Tractor  Dozer  with  dozer 
attachment (D6-D9) 

         1     

C CONSTRUCTION  
EQUIPMENT 

     

 CONCRETE MIXER 1     

 VIBRATER 1     

 

 

The bidder shall enter in this schedule all major items of plant and equipment which he proposes to bring 

to site. Only reliable plant in good working order, and suitable for the work, shall be shown on this 

Schedule. The bidder  should attached proof of ownership or  authorized letter  of hire. I certify that 

the above information is correct. 
 
 

 
Signature of Tenderer:  ééééééééééé                Date: ééé.........ééééééééééééé 
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SCHEDULE 5: KEY PERSONNEL 
 

i) Key Personnel proposed by Tenderer 
 

The Bidder shall list in this schedule the in-house professional and technical 

personnel he will employ, list of their current workload together with their 

qualifications, experience, position held and nationality. 
 

Name of Key Staff  Designation  Required 

  

 
 
 
 

Site Agent 

 
Quali fication 

Ordinary  Dip  in 

Civil 

Engineering/Equivalent 
General Experience At least 7 yrs 
CV Provide Cv current to the 

Month of Tender 
Quali fication Certificate Certified copy of 

Quali fication Certificate 
Current work Load Specify 

  
 
 

 
Surveyor 

 

Quali fication 
Ordinary Dip in Surveying 

or Equivalent 
General Experience At least 7 yrs 
CV Provide Cv current to the 

Month of Tender 
Quali fication Certificate Certified copy of 

Quali fication Certificate 
Current work Load Specify 

  

 
 
 
Site Supervisor-I: 

Earthworks 

 

Quali fication 
Certificate in Construction 

 Civil 

Engineering or Equivalent 
General Experience At least 5 yrs 

CV Provide Cv current to the 

Month of Tender 
Quali fication Certificate Certified copy of 

Quali fication Certificate 
Current work Load Specify 

 

Note 
 

The CVôs for each of the proposed key and other personnel should be presented in the 

format indicated in the next page. Attach certified copies of the resumes for each key 

staff. 
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(ii ) Format of Resume of Proposed Personnel (use the same format for  all other required 

staff ) 

 

 
Proposed Posit ion 

 

 
Personnel 

information 

Name of Personnel Date of birth  

 
 Professional qualif ications   

Years of Experience Years with  present employer  

 
Present 

employment 

 

Present Employerôs Name: 
 

 

Job Title 
 

Name of 
Contact 

person 

(Supervisor) 

 
Telephone No 

E-mail 

From To (Summarize  professional  experience,  in  reverse  chronological  order.  Indicate 
particular technical and managerial experience relevant to the project) 

 
Company / Proj ect / Posit ion / Role in proj ect 

 

 
Signature of Proposed StaffΧΧΧΧΧΧΧΧΧΧΧΧΧΧΧ.Date:ΧΧΧΧΧΧΧΧΧΧΧΧ. 

 
Note: Please attach Certified Copies of Qualification Certificates 
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SCHEDULE 6: SCHEDULE OF CANAL CONSTRUCTION WORKS CARRIED OUT BY 

THE BIDDER IN THE LAST SEVEN YEARS 
 

DESCRIPTION OF WORKS NAME AND 

ADDRESS OF 

CLIENT 

VALUE OF WORKS (KSHS) 

*  
YEAR 

COMPLETE 

D/REMARK 

S 

 
A) Non-completed Works 

 

 
 
 
 
 
 
 

B) Completed Works 
 
 
 
 
 
 
 
 
 
C) Specifi c Construction 

Experience 

   

 

I certify that the above works were successfully carried out by me (the bidder). 
 
 
 

ééééééééééé.. ééé..................éééééé 

(Signature of Bidder) (Date) 
 

 

*V alue in KShs using Central Bank of Kenya mean exchange rate at a reference date 28 

days before date of BID opening. 
 

Attach Completion Certif icates /Substantial completion certificate as requested in Section 5 A and B: 

Qualification and Evaluation Criteria. 
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SCHEDULE 7: SCHEDULE OF ONGOING PROJECTS 
 

DESCRIPTION 

OF WORKS 
NAME AND 

ADDRESS 

OF CLIENT 

DATE OF 

COMM ENCEMENT 
DATE OF 

COMPLETI

O N 

VALUE OF 

WORK

S 

(KSHS) 

VALUE 

COMPLETED 

UP TO DATE 

% 

PHYSICALLY 

COMPLETED 

UP TO DATE 

%        

 

NOTE: Provide the requested information as per the table above. Information presented in other format 

will be accepted ( you may use an extra page of this format) 
 

 

I certify that the above works are being carried out by me and that the above information is 

correct. 
 
 

éééééééééé ééééééééé 

(Signature of Bidder) (Date) 
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SCHEDULE 8: FINANCIAL STANDING 
 

 

1 Submit copies of audited profit and loss statements and balance sheet for the 

last five calendar years and estimated projection for the next two years with 

certified English translation where appropriate. 
2 Give turnover figures for each of the last five (5) financial years. Quote in 

millions and decimal 

thereof. 
 

 Year Year Year Year Year 

Ksh. Ksh. Ksh. Ksh. Ksh. 

Roadworks      

Other civil Engineering works      

Other (specify)      

Total      

 
 

SUMMARY OF ASSETS AND LIABILITIES OF THE AUDITED FINANCIAL STATEMENTS OF 
THE LAST THREE (3) FINANCIAL YEARS 

 

 Year Year Year 

KShs. KShs. KShs. 

1. Total Assets    

2. Current Assets    

3. Bank Credit Line Value    

4. Total Liabilities    

5. Current Liabilities    

6. Net Worth (1-4)    

7. Working capital (2+3-5)    
 

(a) Name/Address of Commercial Bank providing credit line (Provide a certified copy of 

undertaking by the bank specific to this contract. Other outdated and general letters will not be 

accepted) 

               éééééééééééééééééééééééééééé 
 

éééééééééééééééééééééééééééé 
 

(b) Total amount of credit line 

KShsééééééééééééééé Attach certified 

copies of financial bank statements of the last three years. 

Attach a certified copy of Undertaking of the Bank to 

providing the credit. 
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SCHEDULE 9: OTHER SUPPLEMENTARY INFORMATION 
 

 

1. Financial reports for the last three years, balance sheets, profit and loss statements, 

auditorsô reports etc. List them below and attach certified copies. 
 
éééééééééééééééééééééééééééééé 

 
éééééééééééééééééééééééééééééé 

 
éééééééééééééééééééééééééééééé 

 
2. Evidence of access to financial resources to meet the qualification requirements. 

Cash in hand, lines of credit etc. List below and attach copies of supporting 

documents. (see item 2 (a) of schedule 9 above) 
 

éééééééééééééééééééééééééééééé 
 
éééééééééééééééééééééééééééééé 

 
éééééééééééééééééééééééééééééé 

 
3. Name, address, telephone, telex, fax numbers of the Bidders Bankers who may 

provide reference if contacted by the Contracting Authority. 
 

éééééééééééééééééééééééééééééé 
 
éééééééééééééééééééééééééééééé 

 
4. Information on current litigation in which the Bidder is involved. (please provide a 

sworn aff idavit by Commissioner of Oaths) 

a) Provide Information on History of Non performing contract 
 

OTHER PARTY (IES) CAUSE OF DISPUTE AMOUNT INVOLVED (K Shs) 

   

 

b) Provide Information on current Litigation involved. 
 

 
OTHER PARTY (IES) CAUSE OF DISPUTE AMOUNT INVOLVED (K Shs) 

   

 

Note: (Provide a sworn affidavit for both (a) and (b) ). 
 

I certify that the above information is correct 
 

Signature of bidder:éééééé......ééééé 

Date:ééééééééééééééééé.. 
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     SCHEDULE 10: WORK EXECUTION PROGRAMME 
 

Give a brief description of how you plan to carry out the works within the contract 

period. The Works execution programme should include all relevant information to the 

project. The information given should be clear, not flawed description and compliance to 

standard and special specification. 

 
Note Works Execution programme is different from form ñprogramme of works 

referred in FIDIC and Standard Specification for Roads and Bridge Construction. The 

said ñprogramme of worksò is but part of Works Execution Programme (WEP). 

 
The Content s of Works Execution Programme 

shall include: 
 

ii.  General 
information 

 

a) Project data 
 

Å Project 

name, 

Å financie

r, 

Å employe

r, 

Å implementing 

agency 

Å contract 

period, 

Å date of 

completion, 

Å defects liability 

period, 

Å date of submission of works execution 

programme, 
 

b)  Scopes of works 
 

A brief description of the project which includes major work items 
 

iii.  Mobilization Management 
Plan 

 

Å The Plan should show, the location of site office and site organization chart, 
 

Å Personnel management plan (Head Office and Site Office staff) 
 

Deployment plan and schedule of key personnel together with their 

qualification, and experience statements are shown in WEP. The information in 

this part includes; name, address, ID, phone number, assigned work types, 
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Subcontractorôs information and wage payment plan are also to be included if 

necessary. 

Å Equipment management plan 
 

List of the equipmentôs: Name, type, manufacturer, usage, number, schedule. 

The bidder shall prepare the maintenance and repair plan for all the 

equipmentôs. 
 

iv. Work execution schedule 
 

a) Signed Programme of works 

b) Signed cash flow plan during the contract period 

It is desirable that work execution schedule includes time frame of each 

activity such as in bar chart format. 

v. Quality and Quantity Management 
 

Å Method statement 
 

This includes Work procedures, order and methods for execution. 
 

Å Proposal on material testing. 
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Material and structural test methods, test laboratory, test frequency, standard 

values. The relevant clause on quality in SSRBC should also be incorporated. 

Å Proposal on measurements 
 

Å Photograph plan 
 

The bidder shall provide a photograph plan to record the progress and proof of 

quality control, measurement and any event that may arise. Type of works, 

filming item description, filming frequency and filming location mapping 

should be incorporated in the plan. 
 

vi. Safety management plan 
 

This includes but not limited compliance with safety rules and regulation, 

traff ic control and detour plans, emergency contact list 

For quick actions during emergency, emergency contact list should be in WEP 

and shared with staff  in the Authority. 
 

vii.  Environmental and social management plan 
 

When the negative impacts on third parties during the execution are predicted, the 

management and mitigation plans should be included in WEP. For example, if 

earthwork likely cause dust problem around the working site, the contractor 

needs to make a plan for water spraying; how often and what time water is 

sprayed, how many water-spraying vehicles are mobilized, and how many 

workers are assigned. The following issues are also necessary to be considered in 

the plan. 

soil  erosion on slopes and sedimentation deposition on the 

drainage works. 

preservation of trees and 

shrubbery 

entrance and accidental spillage of solid matters, debris, pollutants and waste into 

water sources. 

disposal of waste 

material 

v"HIV 

prevention 

Note: 

Works Execution Programme to be submitted by the bidder shall not be less than five 

(5) pages covering all the above stated items. 
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SECTION VIII : FORM OF AGREEMENT 
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FORM OF AGREEMENT 
 

 

THIS AGREEMENT made the ...................day of .................é2018 between 

COUNTY GOVERNMENT OF GARISSA, P.O. BOX 563, GARISSA (hereinafter 

called "the Employer") on the one part and M/s 

ééééééééé......................................................................................................... 

of 

éééééé......................................................ééééééééé (hereinafter

 called

 "the 

contractor") on the other part. 
 

 
 

WHEREAS  the  Employer  is  desirous  that  the  Contractor for CONSTRUCTION OF 

PERMANENT CANALS IN SIGALEY BURA DANSA  IRRIGATION SCHEME (200M)  

 

 
(name  of  the  project)  (hereinafter  called  "the  Works")  and  has  by  a  letter  of  acceptance  dated 

ééééééééééé accepted a tender by the Contractor of for the execution, 

completion and remedying the defects of the Works for a

 Contract Price of KShsééééééééééé (Amount in  figures) 

......................................................................................................................................................... 

...................................................................................................................................  (Amount i n   words) 
 

 
 

NOW THIS AGREEMENT WITNESSETH as follows that it is hereby agreed and 

declared by and between the parties hereto as follows: 
 

1. In this Agreement, words and expressions shall have the same meanings as 

are respectively assigned to them in the Conditions of Contract hereinafter 

referred to. 
 

2. The following documents shall be deemed to form and be read and construed 

as part of this Agreement, viz.: 
 

(a) this Form of 

Agreement 
 

(b) the Letter of 

Acceptance 
 

(c) the said Bid and Appendix 

to Bid 
 

(d) the Conditions of Contract 

(Part II ) 
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(e) the Conditions of Contract 

(Part I) 
 

(f) the 

Specifications 
 

(g) the 

Drawings 
 

(h) the Priced Bill of 

Quantities; and 
 

(i) any other documents forming part of this 

contract 
 

The aforesaid documents shall be taken as complementary and mutually 

explanatory of each other, but in case of ambiguities, discrepancies or conflict, 

shall take precedence in the order set out above. 
 

3. In consideration of the payments to be made by the Employer to the Contractor 

as provided in the Contract, the Contractor hereby covenants with the Employer 

to execute and complete the Works and remedy any defects therein in conformity 

in all respects with the provisions of the Contract. 
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4. The Employer hereby covenants to pay the Contractor in consideration of the 

execution and completion of the Works and remedying of defects therein the 

contract price or such other sum as may become payable under the provisions 

of the Contract at the times and in the manner prescribed by the Contract. 
 

IN WITNESS whereof the parties hereto have caused this Agreement to be 

executed the day and year first above written. 
 
 

 
) 

Signed for and on behalf of the said COUNTY  

GOVERNMENT OF GARISSA  in the presence of:) 

) 

) 

) 

) 

) 

) 

) 

Signed for and on behalf of the said ) 

 
ééééééééééééééééééé.. ) 
(the Contractor) in the presence of: ) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
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SECTION IX: PERFORMANCE SECURITY (UNCONDITIONAL  BANK  
 

GUARANTEE) 
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PERFORMANCE SECURITY (UNCONDITIONAL BANK GUARANTEE) 
 

TO

: 
 
The County Director of Irrigation services 

Ministry of Water and Irrigation 

County Government of Garissa 

P. O. Box 563 - 70100, 

GARISSA, KENYA 
 
 

WHEREAS                 

................................................................................................................................... 

(Hereinafter    called    "the    Contractor")    has    undertaken,    in    pursuance    of    

Contract    No 

CGG/W&IRR/T/30 /2017-2018..........................................................dated       

............................      to execute. CONSTRUCTION OF PERMANENT CANALS IN 

SIGALEY BURA DANSA  IRRIGATION SCHEME (200M)  

(Name of road project) (Hereinafter called "the Contract"); 
 

 
AND WHEREAS it has been stipulated by you in the said Contract that the Contractor 

shall furnish you, with a Bank Guarantee by a reputable bank for the sum specified 

therein as security for compliance with his obligations in accordance with the Contract; 

AND WHEREAS we have agreed to give the Contractor such a Bank 

Guarantee; 
 

 

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to 

you, on behalf of the Contractor,   up to a total 

of..................................................................................(in figures) 

......................................................................................................................(Amount   

in   words), 

such sum being payable in the types and proportions of currencies in which the Contract 

Price is payable, and we undertake to pay you, upon your first written demand and 

without cavil or argument, any sum or sums within the limits of 

.................................................... as aforesaid without your needing to prove or to show 

grounds or seasons for your demand for the sum specified therein. 
 

 

We hereby waive the necessity of your demanding the said debt from the Contractor 

before presenting us with the demand. 

 

We further agree that no change or addition to or other modification of the terms of the 

Contract or of the Works to be performed there under or of any of the Contract documents 
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which may be made between you and the Contractor shall in any way release us from 

any liability under this guarantee, and we hereby waive notice of any such change, 

addition or modification. 
 

This guarantee shall be valid until a date 28 days from the date of issue of the Taking-

Over Certificate. 
 

 

SIGNATURE AND SEAL OF THE GUARANTOR Name of 

Bank: ................................................ 

Address                         ................................................. 

 
Date .                            .................................................. 
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SECTION X:  STANDARD SPECIFICATIONS 
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SECTION 10: STANDARD SPECIFICATI ONS 
 

The Standard Specifications referred to in this document is the Standard Specifications for Road and 

Bridge Construction, 1986 Edition published by the Ministry of Transport and Communications. This 

document shall form part of The Contract 

 

Work shall be carried out in accordance with the Standard Specification except as 

supplemented or revised in the Special Specification. 
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SECTION XI: SPECIAL SPECIFICATIONS 
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SECTION 1 - GENERAL 
 

Add the following at the beginning of this section: "The Special Specifications 

comprise amendments of the Standard Specifications for purposes of executing the 

Works. In the cases where there appear to be a conflict between the Special 

Specifications and Standard Specifications, the former shall take precedence, unless 

otherwise directed by the Engineer" 
 

101 LOCATION AND EXTENT OF SITE 
 

The CONCRETE CANAL CONSTRUCTION works is in Sigaley bura dansa irrigation 

scheme located  in Balambala  Ward of Balambala sub-county in Garissa county and is 

approximately for 200m long. 

 
102 EXTENT OF CONTRACT 

 

The works to be executed under the contract consist but are not limited to the 

following:- 

 

(a) Provision of General and Preliminary items for the works 

(b) Bush clearing  

(c) Excavation of trench 200m length, 1.2m width and 0.45m depth depending 

on instructions given by the engineer from time to time. 

(d) The trench should be filled with hardcore compacted with murram wetted 

with water using a 12 ton compacter to fill the spaces and expel air. 

(e) A canal bed slope of 0.2% max and 0.1% min should be maintained 

throughout the length of canal. 

(f) Other related ancillary works as may be instructed by the Engineer 

 
 

103 CONTRACT  DRAWINGS 
 

Contract drawings are as follows, among other 

instructions: 

1. Standard project publicity signboard as instructed 

2. The working drawings shall be made available to the contractor by the 

engineer before commencement of works and are also attached 

herewith in the annex. 

3. Drawings as specifically instructed from time to time. 
 

 

The Engineer may from time to time, in order to enable the satisfactory 

completion of the Works, revise, amend, or supersede any of these drawings. It 

shall be the Contractor's responsibili ty to construct all works in conformity with 

the latest revision, amendment or superseding drawings, provided that the 

Engineer has given to the Contractor in writing such reasonable prior notices of 
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intention to revise, amend or supersede as the nature of the intended change 

requires, and the relevant drawings have been issued to the Contractor. 

 
 

104 THE WORKS EXECUTION PROGRAMME 
 

The contractorôs works Execution programme is as required under clause 14 of 

the Conditions of Contract. The programme shall be co-ordinated with climatic 

and other conditions to provide for the completion of the works in the order and 

by the time specified. 

 
The Contractor shall carry out the contract in accordance with the programme 

agreed with the Engineer, but he shall in no manner be relieved by the 

Engineer's approval of the programme, of 

his obligation to complete the works in the prescribed order and by the 

prescribed completion date and he shall from time to time review his progress 

and make such amendments to his rate of execution of the works as may be 

necessary to fulfil his obligations. 

 
107 CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

The length of construction for which a certificate will be issued is the full length of 

the canal.. 

 
108 METHOD OF CONSTRUCTION 

 

Notwithstanding the provisions of Clause 108 of the Standard Specifications 

the Engineerôs normal working hours shall be 8.00 a.m. and 5.00 p.m. excluding 

lunch hour on weekdays - that is from Monday to Friday. On Saturdays, the 

working hours shall be defined as 8.00 a.m. and 

1.00 p.m. Sundays shall be set aside 

for rest. 
 

 

The Engineerôs staff  that is required for any reason whatsoever to work outside 

the above normal working hours shall be paid overtime and the full cost of such 

overtime shall be reimbursed to the engineer at no extra cost to the Employer. 

 

109 NOTICE OF OPERATIONS 
 

In addition to the provisions of Clause 109 of the Standard Specifications, no 

major diversion of traff ic off  the road of than 300 metres shall be made without 

the prior approval, in writing, of the Engineer. 
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115 CONSTRUCTION  GENERALLY 
 

 

(d) In addition to the provisions of Clause 115(d) of the Standard 

Specifications the Employer will, through the Engineers notice give the 

Contractor possession of the Site , including but not limited to the 

following: 

(i) Definite working area of the canal section to be worked on 
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124 LAND FOR ALL CAMP SITES AND FOR THE CONTRACTOR'S OWN PURPOSES, 

INCLUDING TEMPORARY WORKS 

 

Notwithstanding the provisions of Clause 124 of the Standard Specification all 

requirements of land for the Contractorôs own use shall be at the Contractorôs 

expense. 

 
The Contractor shall remove all temporary works and shall restore all such land 

to the condition in which it was immediately prior to the occupation. No 

separate payment will be made to the Contractor on account of land for 

deviations, quarries, stockpiles, spoil areas and borrow pits outside the road 

reserve and the Contractor is deemed to have made due allowance for them in his 

rates. 

 
131 PUBLICITY  SIGNBOARDS 

 

The Contractor shall provide and erect as indicated in the Bill of Quantities 

publicity signboards on the site as directed. The desirable dimensions of the 

boards shall be as shown in the Drawings or directed by the Engineer. The 

boards shall be prepared primed and painted cream and lettered in black. The 

boards shall be of stout construction and resistant to the effects of weather. 

 
138MOBILISATION  COSTS 

 

No separate payment shall be made to the Contractor in respect of any costs he 

may incur when bringing plant and equipment to the Site or in removing such 

plant and equipment from the Site on completion of the Contract. Such costs 

shall be deemed to have been included in the rates entered by the Contractor in 

the Bill s of Quantities. 
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141 ENVIRONMENTAL PRESERVATION, PROTECTION AND DAMAGE MITIGATION 
 

The Contractor shall ensure so far as is reasonably practicable and to the 

satisfaction of the Engineer that the negative impact of the maintenance and 

repair works on the environment shall be kept to a minimum. The Contractor 

shall take appropriate measures to mitigate any adverse effects during the 

period of the works within the Site. The word `environmentô in this context 

shall mean the Site, including the people, water, soil, crops, animals and any 

growing natural vegetation. 

 
In particular the Contractor shall observe the following 

stipulations: 
 

 

141.1 Landscape Preservation 
 

a) General 
 

The Contractor shall exercise care to preserve the natural landscape and 

shall conduct his construction operations so as to prevent any destruction, 

scarring, or defacing of the natural surroundings in the vicinity of the work. 

Except where clearing is required for permanent works, approved construction 

roads, or excavation operations, all trees, native shrubbery, and vegetation shall 

be  preserved and shall be protected from damage by the Contractorôs  

construction operations and equipment. The edges of clearings and cuts 

through trees, shrubbery, and vegetation shall be irregularly shaped to soften 

the undesirable visual impact of straight lines. Movement of crews and 

equipment within the right-of-way and over routes provided for access to the 

work shall be performed in a manner to prevent damage to grazing land, crops, 

and other property. 

 
b) Construction Roads 

 

The location, alignment and grade of construction roads shall be subject to 

approval of the Engineer as specified in Section 9. When no longer required 

by the Contractor, construction roads shall be restored to the original contour 

and made impassable to vehicular traff ic. The surface of such construction 

roads shall be scarified as instructed to provide conditions that will facil itate 

natural re-vegetation, enable natural drainage and prevent erosion. 

 
c) Construction  facilities 

 

 

The Contractorôs workshop, office and yard shall be located and arranged 

in a manner to preserve trees and vegetation to the maximum practicable 

extent. On completion of the Works, all storage and construction buildings, 
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including concrete footings and slabs, and all construction materials and 

debris shall be removed from the site. The area shall be re-graded, as 

required, so that all surfaces drain naturally, blend with the natural terrain, 

and are left in a condition that wil l facilit ate natural re-vegetation, provide 

for proper drainage, and prevent erosion. These stipulations shall apply in so 

far as the Contractor has leased the land for the duration of the Contract. 
 

 

141.2 Preservation of Trees and Shrubbery 
 

a) Preservation 

All trees and shrubbery which are not specifically required to be cleared 

or removed for construction purposes shall be preserved and shall be 

protected from any damage that may be caused by the Constructorôs 

construction operations and equipment. 
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Special care shall be exercised where trees or shrubs are exposed to injuries 

by construction equipment, blasting, excavating, dumping, chemical 

damage, or other operations; and the Contractor shall adequately protect 

such trees by use of protective barriers or other methods approved by the 

Engineer. The Engineer will permit the removal of trees or shrubs only after his 

prior approval. 

 
b) Treatment of damage 

 

The Contractor shall be responsible for injuries to trees and shrubs caused by his 

operations. The term ñinjuryò shall include, without limitation, brushing, 

scarring, tearing, and breaking of roots, trunk, or branches. All injured trees and 

shrubs shall be repaired or treated without delay, at the Contractorôs expenses. 

If damage occurs, the Engineer wil l determine the method of repair or 

treatment to be used for the injured trees and shrubs as recommended by 

an experienced horticulturist or a licensed tree surgeon or botanical at the 

expense of the Contractor. 

 
Where tree climbing is necessary, the use of climbing wil l not be permitted. 

If climbing is necessary, safety ropes wil l be required. 

 
c) Replacement 

 

Trees or shrubs that, in the opinion of the Engineer, are beyond saving shall 

be removed and replaced early in the next planting season. The replacements 

hall be the same species, or other approved species, and of the maximum size 

that is practicable to plant and sustain growth in the particular environment. 

Replacement trees and shrubs shall be guyed, watered, and maintained during 

the Contract. 

 
141.3 Prevention of Water Pollution 

 

a) General 
 

The Contractor's construction activities shall be performed by methods that 

will prevent entrance, or accidental spillage, of solid matter, contaminants, 

debris, and other pollutants and wastes into streams, flowing or dry 

watercourses, lakes, and underground water sources. Such pollutants and 

wastes include, but are not restricted to, refuse, garbage, cement, concrete, 

sanitary waste, industrial waste, radioactive substances, oils, bitumen and 

other petroleum products, aggregate processing tailing, mineral salts, and 

thermal pollution. 
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b) Wastewater 

 

Wastewater from concrete batching, or other construction operations shall 

not be allowed to enter streams, watercourses, or other surface waters 

without the use of such turbidity control methods as settling ponds, gravel-

filter entrapment dikes, approved flocculating processes that are not harmful 

to fish, reticulation systems for washing of aggregates, or other approved, 

methods. 

 
Any such wastewater discharged into surface waters shall contain the least 

concentration of settleable material possible. For the purpose of these 

specifications, settleable material is defined as that material which will settle 

from the water by gravity during a 1-hour quiescent detention period. 

 

 




